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PREFACE. 



"Unto the pure all things are pure : but unto them that are defiled 
and unbelieving is nothing pure ; but even their mind and conscience is 
defiled."— S. Titus i. 15. 

Modern thought demands the radical discussion of 
every question. It will be satisfied with nothing less. 
The advocates of morals, and of Christianity also, will 
do well to recognize this fact. 

A very respectable and influential number of 
thinkers and writers, however, accept the principle of 
authority, especially that of Divine authority; and 
they ask nothing else than the clear word of God, as 
the warrant for any doctrinal or moral point. Not a 
few also accept the general testimony and witness of 
the Christian body, as gathered from the extant writ- 
ings of the Christian ages, or from well supported 
enactments of canon law, as at least weighty, if not 
authoritative, for or against any particular point of 
doctrine or morals. In short, " the Word of God " is 
one authority, widely recognized ; and " Catholic con- 
sent " is another. 
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Those who accept one or both of these authorities 
are " powers that be." They have weight and influ- 
ence, not only in the direct line of their vocation, but 
upon current civilization also. Still they do not rule 
the course of progress. Outside their limits, and, in- 
deed, within their boundaries, is a surging, restless 
mass of free-thinkers, which is also one of the powers 
that be. Indeed this mass, if not the chief among the 
powers that be, is at least one that cannot be safely 
ignored by those who wish to promote the purity of 
public morals. Free-thinking is no longer disreputa- 
ble. It is no longer synonymous with free license. 
The vicious, indeed, confound the two, but they are 
beyond argument ; what they desire they will, and 
M'^hat they will they do. But the vicious are a mi- 
nority among the influential of the free-thinkers. The 
majority profess to believe in right and truth, and to 
distrust or even hate the wrong and the false. They 
believe also in the existence of law, and regard civili- 
zation, in all its departments, as subject to law. This 
they call natural law ; and, when consistent, they ad- 
vocate respect for it with due observance of its clear 
principles. Even among the Socialists may be found 
many clear and deep thinkers, who upon purely phil- 
anthropic principles advocate the due observance of 
natural law. 

Marriage is an element in civilization. Civilization 
never has existed without it. Before man was a citi- 
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zen, or member of any body politic, he was first a 
member of a family ; and marriage is the basis of the 
family. However the forms of the family have 
varied, it has always been an organization, with head 
and members in some relation to each other. Although 
civilization has varied, yet its variations have corre- 
sponded with the differences in the families that were 
its foundations. 

In every age, therefore, marriage is not only a per- 
sonal matter and a social element, but a basis upon 
which current civilization rests. In this " era of prog- 
ress " the foundations are laid bare. Marriage is 
questioned, both as to its essential elements and as to 
its raison d'itre. These questions demand answers. 

The object of this little book is to contribute 
toward these demanded answers. It attempts to pre- 
sent every point, first, in its relations to Natural Law, 
and then in its relations to the Word of God, and 
finally, in the bearing upon it of catholic consent, as 
expressed in general principles of canon law. The 
aim has been to avoid burdensome details, and to 
treat succinctly but clearly of fundamental principles 
and their necessary application^. In doing this some 
rather plain terms are used. Wherever it has seemed 
necessary for the clear statement of the grounds of 
argument, the physiology of marriage has been plainly 
set forth. The psychology of marriage has received 
due consideration also. Both have their bearing upon 
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" woman's rights." The spiritual aspects of marriage 
have been noticed in their due position, 

. The author is not aware that any other writer has 
treated this subject in a radical maimer. He thinks it 
must be so treated, in order to gain for it that public 
attention which may lead to some necessary social re- 
forms, and to an improved legal code. It is certain 
that good morals are the only sure base of social 
order, and hence of good government and of progres- 
sive civilization. Right views of marriage, with their 
general practice, are essential to good morals. Hence 
it is hoped that the plain terms and radical arguments 
of this book will be found only consonant with the 
exigencies of their occasion, and with the importance 
of the subject. 
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CHAPTER I. 

THE PRINCIPLE OF MARRIAGE. 

" The salt of the earth " only can preserve organized 
society from rapid and utter decay. As a structure, 
society is based on public morals, in whose very foun- 
dation marriage rests. It is a stone in that founda- 
tion, so broad and massive that the superstructure can 
stand and grow only so long as marriage continues in 
it pure, sound, and firmly set. It is also a " lively 
stone," i.e,, a stone which not only has its own place, 
but exerts a constant influence which pervades the 
edifice. The whole basal structure of public morals, 
with society its superstructure, is therefore in every 
part either enduring or decaying, in relative propor- 
tion to, and dependence upon, the perfectness or the 
imperfection of concurrent marriages. Society, as an 
actual or even possible organization, originates in mar- 
riage ; it also progresses along the generations health- 
fully while its marriages are pure ; or decays and dis- 
integrates in proportion to prevalent impurity. As 
society sustains all forms of government, the good or- 
der and evolution of nations depend upon social sta- 
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bility ; which itself depends upon purity, and is con- 
served by proper and well-kept marriage. Civilization, 
also, manifesting itself largely in governments and 
resting upon social order, advances or recedes, in equal 
steps, with public morals ; and becomes, therefore, 
progressive or retrograde, according to and in propor- 
tion as marriage is duly contracted, purely preserved, 
and seriously regarded. 

Marriage reaches, even in this life, farther out than 
the bounds of social order, government, and civiliza- 
tion ; even to every human person. It affects his in- 
dividual character and interests ; so that, as child or 
parent, he, upon the whole, is educated or educates, 
prospers essentially or loses, in proportion to the pur- 
ity of the marriage that forms his relations. In its 
effects upon character, marriage reaches as far as the 
whole development of character. So long, in time or 
eternity, as character marks and measures the person, 
so long does and will this influence continue and show 
itself in purity or impurity of heart. Though mar- 
riage is temporal, its effects are everlasting. Though, 
as a union between persons, it is confined to the period 
of mortality, as a cause it operates upon persons so 
long as they exist, in both time and eternity. 

Hence, in dealing with marriage, the Christian 
Church has both a temporal obligation and an immor- 
tal duty. She must treat it, both in relation to pub- 
lic rnorals on earth, and to personal salvation on earth 
and in heaven. Happily these two lines are in source 
convergent, while in proceeding they keep to the same 
level. There is to be set forth, therefore, only one 
general and complete Law of Marriage; which will 
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alike conserve public morals, purify and exalt personal 
character, promote common and individual good, help 
forward human progress, and minister to individual 
salvation. The Church, therefore, may come before 
the communities that environ her as a " minister for 
good " in " things temporal," and may guide and teach 
her children in respect to the spiritual benefit of good 
morals ; while, in point of fact, the law she sets forth 
will be one law for all. 

Both Church and State should pursue concurrent 
methods in relation to marriage. Both are institu- 
tions under authority, and should form their codes 
upon principles that proceed from the authority. Be 
the authority either God, or " tendency that maketh 
for good," proceedings under it should concur, and 
marriage should by both be ordered so as to promote 
public and private morality. 

" Law has its seat in the bosom of God." This is 
true whether a personal God be meant, or any philo- 
sophical equivalent for God be chosen. All agree that 
law must start from some adequate source, and be main- 
tained by some sufficient power with persistent force. 
The first manifestation of law is the expression of 
a general principle. The law of marriage should there- 
fore begin with a manifest principle. Like all such 
principles, it must be an axiom. Its statement should 
carry conviction. It should be evidently true to all 
minds, so far as it is an intellectual proposition ; while, 
so far as it is moral, it should be evidently obligatory 
upon all consciences. 

Now the principle of marriage is the family. While 
mankind, in respect to the two sexes, is correlated with 
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animals and all organic existences, and indeed even 
with inorganic matter, especially in the department of 
chemistry ; yet it is distinguished from all, prominently 
and always, by the family relation. Though this re- 
lation starts at bodily union, and begins to exist only at 
the consummation of marriage, and thus is linked to all 
the lower orders of organic and inorganic life, or exist- 
ence ; yet, as it is a union between persons, it thus affects 
for good or for evil the whole personality of those who 
enter into it. These persons have each a soul and a 
spirit as well as a body.* Marriage therefore reaches 
every person's body, soul, and spirit. It reaches these 
directly, in all who enter into marriage, and indeed all 
who are guilty of taking its privileges while rejecting its 
duties J while indirectly it affects the bodies, souls, and 
spirits of its own children, and influences by its pres- 
ence and example many others in innumerable ways 
and manners. 

This family relation — which on earth exists only 
between the human male and female and their offspring, 
and is the first distinction of man above all lower forms 
of mortal existence — may have a higher correlafion. 
" And God said, let us make man in Our image, after 
Our likeness, and let them have dominion . . . 
over all the earth ... So God created man in His 
image, in the image of God created He him ; male and 
female created He them," Gen. i. 26-27, v. 1-2, ix. 6. 
Enlightened reason shows that the human female is 
subordinate, but by no means subject, to the male. 
With this natural conviction and assurance, the slightly 

* I Thes. V. 23. 
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detailed — ^perhaps in some respects figurative — narra- 
tive of the manner of their creation agrees. The 
essential facts of their creation, involving of course 
their original and continuous relations, are not figura- 
tive. The woman was not born of the man. She pro- 
ceeded from him ; " woman . . was taken out of man," 
ii. 23. Marriage was at once instituted. " Therefore 
shall a man leave his father and his mother, and shall 
cleave unto his wife, .and they shall be one flesh," 
ii. 24. This word of God is in full accordance with 
scientific discovery and knowledge. In its department 
of physiology science shows clearly that the consum- 
mation of marriage effects such a union, that the wo- 
man receives and assimilates into her own circulation 
the blood of her husband, and thus becomes " one 
flesh " with him. Every intelligent person, therefore, 
whether he believes or disbelieves the Bible, assents to 
and accepts the fact that marriage makes, into " one 
flesh," the woman with the man. 

One object of this union was the procreation of chil- 
dren. In this fact also science and the Word are 
agreed. " And God blessed them, and God said unto 
them, be fruitful, and multiply, and replenish the 
earth, and subdue it, and have dominion. . . ." 
i. 28. This object is mentioned evidently because it 
was of chief importance. It does not exclude other 
objects. In like manner, the words " one flesh " ex- 
press the primary or bodily union effected by marriage. 
It does not exclude further union of soul and spirit. 
Enlightened reason, by right, interprets scientific dis- 
covery. It does not stop at the material fact of the 
physical or fleshly union. Indeed, di&^xiva.% physical 
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etymologically, reason perceives that the natural 
union of marriage may, and in many points evidently 
does, reach through the whole nature of both the human 
persons with their offspring. 

Materialists, of course, see nothing in this but a de- 
velopment, or rather evolution. They conceive that 
soul and spirit are natural products of the body, as it- 
self is a mere stage in evolution. Psychologists deny 
this materialistic view, upon th,e principle that " only 
like produces like ; " while pneumatologists go still fur- 
ther — yet upon merely philosophic grounds and apply- 
ing the same principle — and claim that besides soul man 
has evidently a distinct spirit. Hence they claim that 
man is threefold in natural constitution ; that he pos- 
sesses body, soul, and spirit, each distinct from, though 
united with, the others, and each having its own facul- 
ties and functions, though reciprocally interpenetrating 
and effecting each other. The unity of this threefold- 
ness is personality ; which is not another entity, nor a 
constituent of the three, but rather that oneness which 
links them, of which they are mere channels of mani- 
festation, which exists in every part or in the whole 
indivisibly, and is simply the unity of human three- 
foldness. 

This view of personality is necessary in order to 
clear apprehension of the whole reach and bearing of 
marriage. As it is a union of persons, it reaches to 
the whole personality. Though, in point of order, 
marriage begins at unity of flesh — " they twain shall 
be one flesh," S. Matt. xix. 5; yet, through 
thought, affection, emotion, and will, it reaches the 
soul ; while the spirit also of both parties responds, in 
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accord or discord, to each other, through moral influ- 
ence, devotional thought and feeling, and perhaps by- 
functional union in both soul and spirit. 

The functional union of bodies in marriage is obvious 
and universally allowed ; but there are two schools of 
opinion respecting. functional union between souls and 
spirits. The first school are the Creationists. They 
deny functional union of soul with soul and of spirit 
with spirit. They assert that soul and spirit are 
indivisible units, and therefore cannot, like molecular 
flesh, emit seed. Hence they believe that every hu- 
man birth is accompanied by a distinct creation of soul 
and spirit, or rather of soul-spirit. This, of course, 
leaves the parents only parents of the body, and not of 
the other manifest channels of personality. Marriage 
in this view is, therefore, not entire personal union, 
but union of bodies only. 

The opposing school — the Traducianists — reply 
that psychical and spiritual characteristics of parents 
often manifest themselves in children ; that these 
characteristics are in quite as close resemblance as 
bodily features ; and that, like bodily features, they 
show themselves in peculiar combinations, and even 
skip generations, appearing and reappearing in their 
course, sometimes showing themselves in remote de- 
scendants. They argue further, that we actually know 
nothing about the constitution of soul and spirit ; and 
that, even if they are indivisible units, we cannot say 
that they have no power of propagation ; that power 
may not be, like bodily propagation, through spermatic 
particles, and yet may none the less be actual propaga- 
tion. They quote the Nicene Creed both as positive 
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Christian confirmation and philosophic justification of 
their argument. It confutes the objection to propaga- 
tion by spirit, by facts which Christians must accept 
and which philosophers must allow as a possibility. 
In that creed the Son is declared to be " begotten of 
the Father." They appeal to S. John, who speaks of 
Jesus as "the Only Begotten of the Father," "the 
only begotten Son," i. 14, 18, and refer to our Lord's 
own claim to be " God's only begotten Son." iii. 16, 
18. Now "God is a spirit," S. Jn. iv. 24, and yet 
the Son is " begotten, not made." Hence the Tradu- 
cianists insist that marriage is a union of human per- 
sons, reaching therefore beyond the flesh, including 
spirit, and a fortiori soul also. 

They answer the Sadducees' question, " Whose wife 
shall she be in the resurrection ? " by restating our 
Lord's answer, ' The marriage relation is for the 
mortal existence only, and as a union ceases at death ; 
but that does not militate against the fact that it is a 
thorough personal union so long as it lasts.' Though 
death dissolves the personal union of marriage, it is 
none the less entire to the end of the mortal period of 
life ; or so long as it lasts. 

The reason why marriage does not reach into the 
life of the resurrection is not given. Our Lord simply 
declares the fact, " For when they shall rise from the 
dead they neither marry nor are given in marriage." 
S. Mark xii. 25, S. Matt. xxii. 30, S. Luke xx. 35. 
The fact is thus established upon the testimony of the 
Godman, Who alone knows both worlds in time and 
eternity. The reasons for the fact — i.e., its harmonious 
relations with the everlasting life and reciprocal com- 
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munion of men and women — we do not know now ; 
but we may know, when we shall see them living to- 
gether in all love and purity, as citizens of Christ's 
everlasting kingdom, and as children together in the 
one organized and perpetual family of God the 
Father. 

Another objection to the trirpartite union of persons 
in marriage is based upon the " untimely fruit." It is 
argued that the begetting or generation must be all at 
once. Hence body, soul, and spirit must be begotten 
together ; and therefore a still birth, or untimely fruit, 
or an abortion, must be the destruction of one who 
has been begotten by the soul-spirit. This, it is 
argued, is impossible ; because the soul and spirit are 
naturally immortal, and therefore could not beget a 
destructible progeny. 

The answer is, that we do not know about natural 
immortality definitely and completely; nor do we un- 
derstand the mode or even time of spiritual or psychi- 
cal generation. Hence, for want of data, we cannot 
argue about these points. Moreover, the body is im- 
mortal as truly as the soul and spirit. As they are 
naturally immortal, so is it. The body dies, it is said, 
while the soul-spirit merely passes on to another 
sphere. The answer to this is a simple denial. The 
person goes down into death ; the body only sleeps, 
while the soul-spirit itself is " in prison." Death can 
be as truly predicated of the soul-spirit as it can of the 
body. Death is not destruction of life ; it is merely a 
stage in the progress of life; an intermediate stage, 
between two phases, scenes, and periods of one immor- 
tality. 
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The abortion therefore is equally difficult to explain 
in respect to body as in respect to soul and spirit. 
The body is plainly generated. It may cease to grow 
at the first " cell," or it may mature and be born com- 
plete. It may cease to live at the instant after genera- 
tion, or it may cease to live at any instant between 
generation and birth. Now, the body being naturally 
immortal, it might be as well said of it as of the soul- 
spirit, that its generation is immortal. Hence the 
primary cell would be immortal, and any form it 
might attain would be immortal. The conclusion to 
be drawn from this line of argument is, of course, 
shocking and absurd. It is only pursued in order to 
show that we actually know nothing definite respect- 
ing the human person until he is naturally and entirely 
born. His generation is an unsolved mystery. We 
only know that persons beget persons, that persons are 
born of persons ; and that personality is tri-partite, 
consisting each of a body, a soul, and a spirit ; while 
the unit of personality is simple, not constituted by 
three other units, but manifesting itself through them 
combined or through each. In the act of generation 
person meets person, and their reciprocation evolves 
another person who is distinct from either, though only 
separable from the compound life of father and mother . 
when born into the world. 

This point should be carefully considered. The 
child is not merely separated from its mother when 
born into the world ; it is separated from the com- 
pound life of both father and mother, which com- 
pound life is in the foetus from the instant of genera- 
tion, and continues such until a full person is born and 
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separated. Hence " untimely fruit " is not another 
person than father and mother ; and, persons only 
being immortal, no argument can stand whose major 
premise is a predicate of immortality to every product 
of generation from its first instant. Immortality is 
clearly a natural gift bestowed — by God or " evo- 
lution " — upon persons only. Hence what is less 
than a person cannot be immortal ; nor can any argu- 
ment stand which predicates immortality of any form of 
existence less than a complete and whole personality. 

From these facts and deductions it follows that 
marriage is a union between two persons, and that the 
intercourse of marriage involves naturally the very body, 
soul, and spirit of each person ; and hence that the 
marriage union is not merely material, but psychical 
and spiritual also. Although its operation is confined 
to the period of mortality, yet its natural fruit is im- 
mortal ; while effects, of which it is cause, will go on 
forever. 

This is the Traducian view. The view of the Crea- 
tionists has by far the larger and more weighty names 
in its favor. But it involves the unscientific assumption 
of separate creations at every birth, with all the conse- 
quences of that assumption. The Traducianists are at 
least consistent with science ; especially with that first 
scientific principle, that what can be accounted for and 
explained naturally should not be assigned to the 
supernatural. This view also keeps marriage within 
the scope of philosophy, or natural reason ; and holds 
its obligations over all who recognize moral duty, be 
their ground either God or " tendency." 



CHAPTER II. 

THE PRINCIPLE OF CANON LAW. 

Marriage comes under science at physiology, under 
metaphysics at psychology, and under religion at 
pneumatology. As the latter is the higher department, 
so also is it the ruling one. As the human spirit 
dominates the soul and through it the body also, so 
does religion, which is primarily spiritual, descend 
through the soul into the body. The bodily senses, 
with all their organs, faculties, and functions, are sub- 
ordinate to the soul and subject to its will, as well as 
moved by its thoughts and emotions ; while the soul 
is subordinate to the spirit, and rises or falls, morally 
and otherwise, according to the exaltation or degrada- 
tion of the spirit. The threefold union of marriage is 
cognized by the Church, and may be included in her 
laws, because her domain is pre-eminently spiritual. 
She approaches man through his spirit. She touches 
the body indeed with her sacraments, and the soul 
with her doctrines and devotions ; but both these 
lower channels of personal manifestation are dominated 
— even naturally — by the higher channel of the spirit. 
Hence the whole, unit- person, is best reached through 
the spirit. Therefore the Church, in performing her 
spiritual duties, addresses herself to the whole man. 
Thus, not merely does she offer and give in the name 
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of the Lord grace to infants, and instruction to youth, 
but she imparts the whole of the Gospel, intrusted to 
her, to those of full age, who are " men of good will." 
She orders her worship, her doctrine, and her canon 
law for threefold human nature ; but the spirit of man 
is her way of entrance into his whole person. 

These are points to be kept in mind in all discus- 
sions of moral or even of utilitarian questions ; for 
while the Church in one direction " lays hold on God," 
and thus reaches to the loftiest aspect and farthest 
bearing of all questions, she also, in the other direction, 
" has to do " with living men in living generations, and 
must consider morality with moralists, and practi- 
cability with utilitarians. In other words, she should 
not only " rightly divide the word," but she should 
order her discipline wisely. Whatever is definitely 
Divine law, she can no more pare away, or compromise, 
than she can diminish the truth which is committed to 
her trust. But, on the other hand, if she adds to the 
Divine law, or stretches her canons beyond the scope 
of its literal enactments, she can look for submission 
only from her most faithful children; she may find 
the mere moralists opposed to her, while the utili- 
tarians will all pass her by. Much of her good work 
as " the salt of the earth," with much of her conserv- 
ative support of social order, may be impaired, should 
she demand more of contemporary persons or society 
than the Divine law, in terms or clearest implication, 
demands. 

The Divine law expresses itself in two directions. 
The law of nature is Divine, no less than the revealed 
law. The first, when clearly set forth, will rule all 
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honest and sincere persons. The last will only be 
accepted by Theists — i.e., believers in One God. The 
Church, as the missioner of Christ, will proclaim the 
revealed law to the world, and enforce it among His 
followers ; but, as a promoter of mere morality, and as 
a friend of high utilitarianism, she has also a temporal 
mission amid the civilizations, the nations, and the 
varying organisms of society which surround her in 
places and ages. All these relations of the Church 
should be duly and proportionally considered, and 
given their rightful force and bearing when she formu- 
lates her canons, or frames statutory law. 

From very early times — though not, I think, from 
the very earliest times — the Church has laid the 
boundaries of canon law, sometimes, beyond the outer 
walls of the definite and explicit law of God. In these 
cases she has incorporated a new principle, and encom- 
passed a portion of the domain of casuistry. Casuistry 
is not in itself a department of law; it is rather the ap- 
plication of legal decisions to particular cases. In 
applications of the moral law, that principle is pertinent 
which S. Paul enunciates, " all things are lawful unto 
me, but all things are not expedient." I Cor. vi. 12 ; 
X. 23. This incorporation of the principle of casuistry 
into canon law hjis never gained Catholic sanction ; 
but, in relation to some points, it has won only less 
than universal consent.* 

The time has now come when the Church cannot in 
her canons successfully commingle, or rather confuse, 

* This will remind many of the widely extended canonical prohibi- 
tion of marriage with a deceased wife's sister ; which will be considered 
hereafter, when historic canon law comes into view. 
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the principles of law with its applications. The 
American Church particularly will find such comming- 
ling impracticable. Even her own loyal and obedient 
children feel oppressed by canons which go beyond 
the clearest sanctions of Natural Law, or exceed the 
literal injunctions, specific rules, and obvious principles 
of Revealed Law ; while her power over public morals 
can be strong, extensive, and expansive only when 
she obviously demands of society just so miich as, and 
no more or less than, God in nature or revelation 
clearly requires. For the sake, therefore, both of inter- 
nal harmony, and of due weight and influence outside 
her borders, the Church should be as careful in confin- 
ing her canons within the limits of Divine enactments, 
as she should be bold and clear in enunciating and en- 
forcing them. 

The two lines of her mission on earth may be fpl- 
lowed together. She can be the witness to Christ in 
all her higher functions ; while, at the same time, she 
can be a power for good in her every day and genera- 
tion. In morals, her efficiency, both without and 
within her borders, will depend largely upon — indeed, 
will be proportionate to — the exact correspondence of 
her canons with the Divine law. For though her 
canons, as such, may not directly operate upon " the 
world ; " yet they will so pervade her life, and that of 
her children, that her influence will correspond to 
them. Although the world hate her, it will respect 
her so long as she keeps within the limits of her au- 
thority. She will best promote her own growth, and 
extend and deepen her outer influence, by close adher- 
ence to the very terms of the Divine law. 



CHAPTER III. 

STATISTICS. 

Keeping in view the principles succinctly set forth 
in the preceding chapter, we look first at the present 
moral condition of society — especially, though not ex- 
clusively, of American society — in respect to marriage. 
One way of viewing this condition is by gathering and 
publishing the statistics of marriage in comparison 
with both prevalent legitimacy of birth and the num- 
ber of divorces. These statistics have been already 
carefully gathered and widely published. It is un- 
questionable that they show a fearful condition of 
public morals. Consequently, those who believe that 
all prosperity and progress depend upon the good 
morals of general society, as healthy growth depends 
upon a sound root, are becoming widely moved and 
deeply stirred, in view of the growing disregard of the 
sanctity and perpetuity of marriage. They are fearful 
lest society become corrupt at its base, and thus na- 
tional stability imperilled, while the advancing civili- 
zation be stopped or even turned backward. 

Unfortunately, however, statistics of evils have a 
subtle tendency to deaden sensibility to the very evils 
they expose. Many, appalled at their magnitude, lose 
heart of hope, and despair of ever correcting them. 
Many are unable to see, or indisposed to consider, the 
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Connection between the evils and their consequences. 
These latter are more ready to " take the chances," 
than they are to contend against evils. They say "We 
have got along so far so well that we may trust Provi- 
dence, or the evolute tendency for good, or some other 
hidden corrective and preservative forces, to save the 
community from utter corruption, and to keep society 
from dying at its roots." Many others — and this class 
is perhaps the most numerous of all — question the sig- 
nificance of these statistics. They say, " The force and 
weight of these statistics depend upon the prevailing 
moral sentiments ; how do we know that these senti- 
ments are sound ? Prevalent moral sentiments are 
often the mere product of tradition, insufificiently based 
at first and handed down without examination. The 
common conscience is moved by them without imme- 
diate study of natural or Divine law. 

" How do we know, therefore, that there is any such 
sacredness in marriage as to require that it should be 
always kept inviolate ? or any such necessity of its per- 
petuity as to require that it should continue between 
the parties so long as they both shall live ? " This 
latter numerous class include, but are not confined to, 
avowed " socialists." The principles of the socialists 
are spreading far beyond the societies they are rapidly 
setting up, and as rapidly pulling down. The ques- 
tion of marriage is undergoing a radical inquiry, not 
only among those who already wish it were abolished, 
but among multitudes of reputable and even moral 
persons. It is more than a fashion among thinkers 
and talkers, in all ranks and of all degrees, it is a tide 
of the time, which now makes radical inquiries both 
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common as to extent, and popular as to influence. 
On this tide are floating the multitudes — of men 
chiefly, but not of men exclusively — who are asking 
themselves, or discussing — cautiously as yet — with 
others, the question, whether marriage has really any 
moral quality, and whether the common sentiment in 
regard to it is not a resultant of traditional error in 
morals, which has floated into the present time or 
been transmitted by heredity. The cultivated por- 
tions of these classes are not yet ready to abandon the 
amenities, the attractions, and the restful repose of do- 
mestic life ; but they do account these comforts as the 
chief end and object of marriage, and already look 
upon divorce as a natural remedy when these comforts 
are not attained. Statistics of evil are without influ- 
ence with all persons who question the principle upon 
which the evil is predicated. In fact, and in the di- 
rection now in view, these very persons, who either 
openly or otherwise call marriage into question, are 
the ones who themselves resort to divorce, or tacitly 
accept, perhaps even approve it, in others. 

Moreover, the Church, as a conservator of public 
morals, is in this, as in all other departments of her 
mission, directly responsible to God. The point of 
consideration with her is not so much the magnitude 
as the reality of the evil. Her plain duty is to take 
her stand openly before the world in respect to the 
principle of divorce. If it is an evil, it is such as truly 
in- one case as in many thousands. Though her chil- 
dren, as moral persons sensitive against evil, may be 
moved by the statistics, which show an alarming prev- 
alence and growth of divorce ; yet this sensitiveness 
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should not be depended upon, nor indeed considered, 
in a case like that under review. If divorce is contrary 
to God's law, as set forth in nature and revealed in the 
Word, then it is a sin, and the Church should con- 
demn it, with clear utterances and solemn tones. If it 
is absolutely so contrary, then her plain duty is to con- 
demn it utterly, and neither sanction, recognize, nor 
allow it in any case or under any circumstances what- 
soever. If, however, God, in nature or in revelation, 
permits divorce, it is equally the plain duty of the 
Church to declare and hold on tenaciously to that 
permission, fully so far as but no farther than God 
gives it. 

This simplifies the matter, and brings it within the 
scope of all intelligent and honest persons. It is not 
necessary for them to know nor to consider the preva- 
lence of the evil. Its mere existence is enough for 
them. Be instances few, or be they many, the ques- 
tion is one. 

The Church's first postulate is, " I, we, believe in 
God." Hence law, whether natural or revealed, is in 
her view Divine. When made known, she should pro- 
mulgate it by authority, and shape her own statutes, 
or canons, upon it ; and order her judicial, or disci- 
plinary, course in accordance with it. In respect to 
natural law, however, the Church has to resort to or- 
dinary human wisdom. She has no other means of 
learning and knowing about natural law than that 
which is possessed in common by human persons. She 
may, indeed, look for special guidance from the Holy 
Ghost, Who undoubtedly presides in her councils ; but 
she is not authorized nor empowered to enforce any 
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arbitrary decrees. If she formulates any application 
of the natural law, she owes it to her own consistency, 
as well as to the respect due to inalienable personal 
human freedom, to set forth clearly and fully the con- 
nection between her every specific canon and the prin- 
ciple of natural law from which it may be derived. 

Therefore it is an open question, or at least must at 
first be treated as an open question, by both philan- 
thropist and churchman ; whether natural law treats 
of marriage, and if so, how it defines marriage, as well 
as what it inculcates touching its continuance, or either 
permits or enjoins respecting its dissolution. On this 
common ground of the practical reason stand at first 
together — having equal rights and free judgments — 
both those who merely wish to promote the temporal 
good of mankind, and those who primarily seek to find 
and follow the Divine law. The latter keep equal 
step with the former to the end of their march ; but 
after promoting the temporal good of mankind pro- 
ceed further to show and lead the way, in the same 
line, upward toward the eternal good, with the ever- 
lasting benefit of good morals. 

" Materialists " may again be left out of considera- 
tion, because they have no room for morals in their 
system. They can only consider marriage in regard 
to the health and comfort of living human bodies. 
They treat it according to " scientific " — so called — 
principles ; and promote or dissolve it solely as it ap- 
pears to influence this fleeting temporal existence, 
though even sound materialism might be shown to 
accord, in effect, with high morality in regard to mar- 
riage. In the same manner, also, may the " Evolu- 
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tionists " be left out of consideration. Evolution, as a 
principle of progress, cannot, of course, be denied. Nor 
can its application to marriage be ignored. Doubtless 
there is an evolution in morals, as there is in nature ; 
but this legitimate and true evolution consists of the 
application of fixed principles to varying circumstances 
of progress. There is no more change — evolute or 
otherwise — in the principles of morals than in those of 
material atoms or organisms, or indeed of persons and 
their relations. Principles remain the same, however 
their applications may rightly or wrongly vary. The 
evolutionism, which has no room for morals, is that 
system of philosophy which conceives all existence 
and progress to be merely the passing effect of irre- 
sistible " force," which, coming up from the " Dark 
Unknown," rolls on through light and life, evolving 
everything spontaneously. Both materialism and evo- 
lutionism have no place for morals, because they have 
no place for human choice and free-will ; and conse- 
quently none for responsibility about, nor indeed rec- 
ognition of, either right or wrong. 

Still it might not be hard to show that a consistent 
evolutionism, one that would promote the greatest 
good of " the fittest to survive," should support mo- 
nogamy, and make marriage ordinarily a life-long 
union. 



CHAPTER IV. 



LAW. 



Nature reveals the principle of marriage in the very 
lowest form of even inorganic substances. The affinity 
between senseless materials — e.g., acids and alkalies — ■ 
when stimulated to activity, effects union between 
them by contact. Two simple elements come to- 
gether, combine, and produce another which is a com- 
pound substance, that has distinctive characteristics, 
different from either of its components, yet resolvable 
back into its original elements. Nature exhibits the 
same principle in every step of her progress. Organic 
life exhibits the sexes, in both vegetable and animal 
form, making them- more and more apparent as ad- 
vance is made toward the highest types of animal 
existence. Man, as an animal, stands at the head of 
creation. 

If man were an animal merely, he would be male 
and female in the highest and most varied natural de- 
velopment. His very elevation, however, makes so- 
ciety necessary for his continuance on earth ; for with- 
out socfety men would " bite and devour " one another 
until they " were consumed one of another." Mere 
intercourse might propagate the race; but it could 
never ascend beyond the wildest savage state; and 
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could only live at all in single, or at most dual, isola- 
tion. Society alone makes progress possible. Be- 
cause men are social, nations exist, and even the 
Church continues. 

But society depends upon the family. The family, 
not the individual, is the social unit. It is the root 
out of which society grows ; it is also the foundation 
on which society rests. These facts are principles al- 
ways to be kept in view, and necessary to be annun- 
ciated and accepted before the bearing of Natural Law 
upon marriage can be duly considered. Now, nature 
shows that the human male and female enter by mar- 
riage into something higher than the sexual relation. 
Though this entrance is the door of natural marriage, 
it is no more the whole, nor indeed the chief part of 
it, than the door is the whole of a house that shelters 
a home. Marriage makes homes, and the family in- 
habits homes. They are alike exclusive, private, and 
one. They may combine into larger organizations, 
but they are in themselves normally indissoluble. 
They may be destroyed, but they cannot be divided 
into integral constituents. They may congregate in 
numbers, but every number will be its own integer. 

No doubt every man and every woman is a unit, in 
the sense of singleness as a person or individual. This 
unit-personality possesses freedom of will, and conse- 
quently is capable of doing right or wrong. Every 
human personality is distinct from every other, but it 
is also inseparable from the whole race of humanity. 
Hence personal independence extends only to the 
right of free choice and action against the mere arbi- 
trary will of another. Christianity — the sole charter 
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of personal liberty — teaches that God Himself gave, 
ever has supported, and forever will respect, human 
freedom. While He rules, and must for the order of 
creation rule, according to the counsel of His own 
will. He does not compel man to do His will. " Come 
now and let us reason together," expresses the relation 
He has established with mankind. He would have 
all men perceive the wisdom of conforming their hu- 
man wills to the perfect and ever-consistent Divine 
will. This personal liberty of every man, while assur- 
ing his freedom of will before all other men, and even 
before God Himself, forever, does not remove the fur- 
ther fact of the reciprocal interdependence of all man- 
kind, and of their common dependence upon God. 
This is true, indeed, whether the true God or any 
other Supreme power, or even tendency, be meant. 
Personal liberty belongs, while interdependence at- 
taches, to man. Neither should be denied ; nor should 
the two be confused. Because man is free as to his 
will, and subject to personal consequences of his use 
of this liberty, he is none the less, as to his entire 
personality, interdependent one with another. 

Marriage rests upon the interdependence of mankind. 
Individual men or women are free, either to contract 
marriage or to refrain ; but when they enter into the 
contract, they incur all its consequences and liabilities. 
The consummation of marriage produces an organic 
relation which is as actual as any other combination, 
and as inseparable from its consequences. For exam- 
ple, a man is free to stand before a fire, to contemplate 
it, to derive any benefit it can emit ; but he cannot 
enter into iire and come out at will, without bringing 
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upon him or in him the effect of the burning. The 
merely physical union of marriage produces natural 
results and consequences which are as real as burning 
by fire, or as real as combinations of before separate 
substances. Hence the man and the woman who con- 
summate marriage, or unlawfully do that which only 
marriage sanctions, thereby effect a personal union be- 
tween themselves which puts each one into permanent 
relations with the other. They are no longer inde- 
pendent of each other. As to the marriage relation, 
they are henceforth interdependent one with the other. 
No escape is open to them. They cannot separate 
and be as before. This fact is a natural fact. It pro- 
ceeds from a law of nature. Like every natural law 
it proceeds peacefully, and combines harmoniously 
with all other operations of natural law, so long as all 
the requirements of nature are fulfilled ; but if, in this 
regard — or indeed in any other — the law of nature be 
violated, the consequences are certain, apparently piti- 
less, even inexorable. A person who violates the 
natural law of marriage, suffers as surely, and as natu- 
rally, as he who casts himself into fire or water. 
Nature has set thus its own watch over purity. The 
acceptance of the family relation is the price demanded 
by nature for sanctifying the bed. Continuance in 
that relation, with fulfilment of its duties, is the only 
sure conservator of peace and quiet, both personal and 
domestic. The continuance extends to the term of 
mortal life. Death dissolves the marriage bond. Nat- 
ure only shows the path that opens out fully at birth 
and closes with the grave. We only know through 
nature that marriage is temporal, but we know that 
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during each mortal life it holds the married pair in 
an ordinarily indissoluble bond. Whether anything 
but death can break the bond will be considered fur- 
ther on. Now the fact and consequence of natural 
marriage only are in view. It imparts the blood — 
" which is the life '' — of the man to the woman, and 
she becomes " one flesh " with him ; not reciprocally, 
for she does not plant her blood in him. Hence she 
is brought into consanguinity with him ; and his blood- 
relations are henceforth hers, while hers are not his. 
Natural science perceives this, and shows that by nat- 
ural law marriage effects physical union between the 
man and the woman. 

As marriage is entered into between two free per- 
sons, it is in its inception a mutual contract. It is 
such naturally. This original feature is never lost by 
it. However it may become combined and appear in 
any complex social organization, and whatever other 
features it may exhibit, it never loses its characteristic 
as a mutual contract. Being a contract between two 
free persons, it imposes obligations and duties upon 
them both. These are not alike, because men and 
women are not the same; nor do they stand in the 
same relations toward others. That which belongs 
to the masculine is man's, and what belongs to the 
feminine is woman's. Their several faculties, disposi- 
tions, and natural proclivities direct their domestic life ; 
while outside relations are fulfilled differently by either 
sex. Happiness in married life depends upon the 
maintenance of due order at home, and due relations 
abroad. 

If a code of laws were attempted for the establish- 
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ment and conservation of matrimonial happiness, it 
would have first Xo define the natural distinctions be- 
tween man and woman, and then formulate rules for 
their living together. After that, every married pair 
would have to understand these distinctions, learn 
these rules, and be exact in their daily application. 
This of course is impossible. Experience shows that 
it is useless to attempt to secure domestic happiness, 
or even peace, by the mere observance of rules. Their 
perfect conformity with natural law would not super- 
sede the errors of ignorance, nor the bias of self-con- 
sideration or self-will ; nor indeed, because they are 
outside and not within the minds and hearts of the 
parties, could they secure harmonious intercourse one 
with the other. Nature has implanted in all mankind 
a faculty which indeed recognizes law, but encom- 
passes it also, and pervades and soars above it. This 
faculty is love, whose function is charity. Now love, 
when it exercises its natural function, delights in self- 
sacrifice. It does not dispose one to self-sacrifice upon 
any economical calculation. It does not reckon the 
cost and profit of self-sacrifice. It does not calculate 
that a certain kind, degree, or measure of self-sacrifice 
will deserve a relative proportion of reciprocal self- 
sacrifice. But love makes a whole offering of self to 
the one beloved, and is oblivious to anything that 
clouds the self-satisfaction or delight of its own ex- 
pression. Between two parties thus self-devoted, the 
natural duties of marriage would be observed, so that 
the man would take his due position at home or 
abroad, and the woman hers ; while the rules of happy 
livipg'' would be followed impulsively, and kept not 
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only according to knowledge, but even according to 
that intuitive wisdom of love which perceives the right 
and does the best without thinking about definitions, 
proportions, and relations. Thus nature sets up its 
guard over domestic happiness, and secures it by pure 
love. 

Although marriage in its first aspect is merely a 
mutual contract, yet, from the fact that love is its con- 
servator, it follows that this mutual contract, underly- 
ing all forms of marriage, should be duly estimated 
and preserved in the privacy of home, as well as recog- 
nized abroad when the family enters into and becomes 
a constituent in enlarged and varied social organizaf 
tions. Indeed, this recognition of the bond of love 
will strengthen, even though it hide, the mutual con- 
tract ; while, by consequence, it will help sustain social 
stability. 

The mutual contract of marriage in its physical as- 
pect is not dissoluble at the will of the parties, as we 
have already seen, for the reason that they are so per- 
sonally united by the consummation of marriage that 
they cannot, like other contractors, return to the same 
state and condition in which they formed the contract. 
It now appears that perfect love, which is the glory 
and vitality of marriage in its psychical aspect, would 
be impossible upon the theory that marriage is dissolu- 
ble at the will of either or of both parties. That com- 
plete and reciprocal self-sacrifice, which is perfect love 
in expression, would be chilled to death by the very 
thought of dissoluble marriage. One may contemplate 
its dissolution at the grave, sustained by mere bravery 
or upheld by faith, but its dissolution during both lives 
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would be regarded with horror, because it would in- 
volve that most dreadful of all things, the death of 
love. 

Nature, therefore, both physically and psychically, 
declares marriage to be a life-long union ; and gives no 
intimation of its dissolubility- It must be confessed, 
however, that the actual mutual contracts of marriage 
are very different from those that are ideally perfect. 
If perfect love with faithfulness really did prevail, 
nothing could then occur to raise the question of dis- 
solubility ; but in fact it does not universally prevail. 
Some, unhappy in their experiences or narrow in range 
of observation, may say that perfect marriage never 
exists, and is seldom even approached. Without allow- 
ing this cynicism, or even while asserting the contrary, 
it must still be admitted that marriages are often un- 
happy, often ill assorted, often made tyrannical, often 
turned into sorrowful, heart-breaking, life-wasting en- 
durances, and even sometimes violated in respect to 
purity. 

What does nature teach respecting the mutual con- 
tract of marriage when these evils occur ? 

The physical union of consummated marriage, which 
makes the woman " one flesh " with the man, imposes 
on her the obligation to respect not her own person 
merely, but his also. So long as he lives in the flesh — 
i.e., during his whole mortal life — she is physically one 
with him. She is no longer free to form another 
marriage contract, because she is no longer her own, 
for he is in her and has exclusive rights over his own 
flesh. If he die these rights naturally cease, because nat- 
ure teaches nothing positive beyond the grave. While 
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he lives she cannot be married to another man. If she be 
unfaithful, she thereby commits the evil of impurity, 
and confuses her husband's blood. He may not con- 
done, much less allow, this impurity in her, because 
nature gives him no right to enter into the horror of a 
mutual confusion of blood with another man. The 
only natural resource of the wronged husband is to put 
away his wife. She has broken the mutual contract, 
and thereby violently destroyed his rights. As it is a 
fixed principle of all law, that the guilty party has no 
right to avail of the consequences of his own guilt, it 
therefore follows that the wife, who is justly put away, 
has no right to enter into another marriage contract. 
The principle here involved is, however, moral and not 
simply physical. For aught that nature reveals, the 
divorced wife is so separated from her husband that 
another marriage might be entered into as if her hus- 
band were dead. She is physically separate from him. 
If she be physically joined to another the result be- 
comes a merely successive marriage. But morally she 
would commit a crime against her living husband, be- 
cause her violation of the mutual contract would not 
exempt her from its obligations. He would be unable 
to fulfil the contract any longer, because he could only 
continue it by confusion of his blood with that of 
another living man. The unfaithful wife, therefore, 
does not merely set her husband free of his contract, 
she makes it impossible for him to fulfil it. Yet for 
herself there is no natural relief. She must bear her 
iniquity, with its flow of consequences. 

The husband, on the other hand, cannot do the 
same wrong to his wife. If he be unfaithful, he does 
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not thereby vitiate her blood. Consequently he does 
not dissolve the contract. It is possible for him to 
perform the duties of marriage to his wife without 
physically contaminating her. Morally, however, the 
unfaithful husband is as guilty as the unfaithful wife. 
He violates the spirit of the mutual contract as she 
does, but the physical consequence is different. Phys- 
ical science, in viewing natural law, takes no account 
of morals. It is by physical science alone that we 
learn that the man and the woman are not alike in 
marriage. One gives and the other receives ; they do 
not reciprocate. 

Natural law, however, does not stop at physical sci- 
ence. There is a natural instinct, apparent in all men 
and women, which bears upon the mutual contract of 
marriage. It varies in force, delicacy, and intensity, 
but its essential character does not change. It de- 
mands mutual fidelity in the marriage relation. When, 
however, unfaithfulness occurs, it is found that the 
natural instinct of the man differs from that of the 
woman. It impels him to take the life of both par- 
ties, while, if there is any difference in his righteous 
wrath, it is more against his wife than her companion. 
This seems to him the natural remedy for the irrepar- 
able wrong. In woman, however, this instinct takes 
another course. She may wish to leave the man who 
is unfaithful to her, but she is not impelled to commit 
violence against him. She is rather disposed to pal- 
liate his offence, and may not even lose her love for 
him; but the other party is the object of her hate. 
She is naturally impelled to kill her. Of course this 
natural instinct cannot be innocently followed out by 
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either party. Social order cannot permit it. Human 
laws forbid it. Divine law contravenes private ven- 
geance. The instinct, however, exists, and should be 
considered, even if disapproved, It is remarkable that 
men and women differ instinctively in their views and 
feelings respecting unfaithfulness. Nature, therefore, 
shows that men and women are different, not only 
physically but psychically. Hence every attempt to 
put them on the same plane fails naturally. Their 
rights differ, as well as their natures. Their natural 
rights are on one line to the man, and on another to 
the woman. 

Are the sexes, therefore, not equal ? This is the 
usual question, and whoever is disposed to find an an- 
swer may indulge himself in an attempt to draw to- 
gether two parallels. Man is man on one parallel. 
Woman is woman on another parallel. The possible 
with one is impossible to the other. They are neither 
equal nor unequal, in respect to marriage at least ; they 
are simply incomparable. 

In respect to other evils than unfaithfulness, nature 
has also some lessons. Cruelty may make the mar- 
riage relation intolerable. Abandonment may make 
the fulfilment of its duties impossible. Intemperate 
or other disgusting habits may make the intercourse 
horrible or violent. Crime may cause a separation for 
long years, or even for life. The innocent party, in 
these and other cases, may be subjected to inexpress- 
ible suffering and sorrow. Nature, however, holds on 
inexorably to the fact of the oneness of flesh. None 
of these evils and wrongs breaks that. Separation is 
only a partial remedy. This nature allows to the suf- 
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ferer, be he man or woman ; but the mutual contract 
stands, so long as either party lives. One's life may- 
be saved, or made tolerable by " separation from bed 
and board," but nothing more can be permitted, ac- 
cording to nature, for any evil short of unfaithfulness. 
Feelings may demand, and grant, sympathy ; but right 
judgment should rule actions. Right judgment in 
this matter must accord with the natural law, that pro- 
ceeds from and is throughout consistent with unity of 
flesh. 

The general force and application of this argument 
are clear and strong, but are there not some excep- 
tional cases, and has not nature some provision for 
such cases ? Must the wife, who is separated justly 
from her husband because of cruelty, abandonment, ex- 
cessive intemperance, crime, and the like, be debarred 
from another marriage ? Nature certainly does teach 
that the final separation by death releases entirely from 
the marriage; does not separation for good cause, 
when actually final and complete, make the husband 
" as good as dead? " It cannot be denied, upon scien- 
tific — i.e., natural — grounds, that the relation between 
actually and finally separated couples corresponds 
physically to the separation by death. If the sepa- 
rated wife marry, and remain faithful in her new rela- 
tion, she certainly does not cause " confusion of blood." 
She apparently enters into a naturally lawful succes- 
sion of union in the flesh. She cannot, indeed, go 
back to her former husband without " confusion of 
blood ; " but faithful continuance in the second mar- 
riage does not itself make that confusion. 

So far as natural marriage is psychical, it affects the 
3 
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feelings, emotions, understandings, judgment, and will. 
These are to be taken into account ; but, in the excep- 
tional case under consideration, all these have been 
outraged. Indeed, the outrage is the valid cause of 
the original separation. A second marriage, therefore, 
does not, in this case, violate the psychical essence of 
marriage; but it may be entered upon with a pure 
heart, right-mindedness, honest feeling, and true 
warmth of genial emotions. 

Of the spiritual union of persons in matrimony nat- 
ure takes no account. Science can neither find nor 
test the pneuma ; while mere intellectual philosophy 
stops short at the soul. If, therefore, it be allowed 
that nature sometimes permits separation, with right 
to marry again, it is very clear that she discourages 
the practice, and only permits the exception in rare 
and very peculiar cases. This exceptional permission 
should, however, never be advanced to the power of a 
general rule, for then it would imperil the due rever- 
ence for marriage which even nature inculcates. It 
would also impede the practise of that patience and 
long endurance which palliates always, and often cures, 
evils in matrimony. 

This point will come up again both under the civil 
contract of marriage and under marriage as an ordi- 
nance of God. 

We have seen that, by natural law, unfaithfulness 
by the wife makes it impossible for the husband to 
fulfil his part of the mutual contract. He would com- 
mit a crime against nature by doing so. Hence the 
universal consent to divorce in such cases. The hus- 
band is freed from marriage. He becomes unmarried. 
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a person-sole ; hence he may marry E^ain. But the 
woman remains one flesh with her husband, and can- 
not escape that bond so long as he lives. Nature shows 
no physical deliverance for a wronged wife. 

This may seem hard ; it may even seem partial. 
They who think thus will — if Theists — be tempted 
to call the God of nature hard, or partial. If they are 
evolutionists, or free thinkers of any other kind, they 
may attempt to cut the knot of hardness or partiality 
by disregarding the unity of the flesh, and setting par- 
ties free from present evils in utter rejection of physi- 
cal law and complete defiance of consequences. They 
who believe in the true God will adhere to His law 
of nature, and suffer themselves or teach others to suf- 
fer all mortal ills with patience, and to seek for remedy 
not by escape, but by " grace that helps in time of 
need." Those who do not take account of God, but 
merely endeavor to believe and act according to a 
high sense of natural order and consistency, will also 
bear these evils, and teach others to endure, because it 
will be best for them and for all " in the long run." It 
it better to bear any ills under the " mutual contract," 
than to dissolve it wilfully. Moreover, this firm ad- 
herence to its perpetuity, if it be general, would alle- 
viate many matrimonial wrongs and remove many 
difficulties. They who adhere to the natural law in 
this regard, will find many ways of making hard lots 
tolerable ; and will be prompted never to J^gravate, 
but always to minimize, their griefs. One of the fruit- 
ful sources of matrimonial unhappiness is the error 
that nature sanctions the pursuit of individual happi- 
ness as the great end in life. This is not so in matri- 
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mony, nor in any other natural condition. Happiness 
is an incident, never an end; and should never be 
taken account of whenever a principle is to be decided 
and acted under. As, through love, self is best served 
in self-forgetfulness ; so, in all affairs of life, happiness 
is best secured when least thought of, or aimed at. 

The law of nature must be also applied to the order 
and governance of families. Who shall rule the house- 
hold ? In happy families the question seldom, if ever, 
arises. Love rules them ; and " love seeketh not her 
own," but delights in self-sacrifice. Where the persons 
of a family are supremely bent upon promoting the 
good, and comfort, and pleasure of each other, the head 
will find and keep his own place, and the members 
will order themselves in all due relation to the head. 
Nor can any domestic rules be framed to supersede 
love. The best made code of family order and gov- 
ernment would fail, because it would be a code. Hu- 
man intelligence cannot understand the complexities 
of ever-varying domestic life sufficiently well to frame 
a domestic code ; and nature will not give any other 
than the " Law of Love." Hence the questions that 
are sometimes theoretically discussed about the relative 
fitness of man or woman, or of this man and that 
woman, to take headship over the household, are all 
vain. 

The order of such households as exist, but are not 
governed by love, must, however, be provided for, and 
nature has something to teach respecting them. In 
general the commanding faculties are given to the 
man. There are some exceptions, but not enough to 
change the rule. It follows that the man is the natu- 
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ral head of the household. It must have a head, be- 
cause it is a complex organization, in which due inter- 
nal order, with proper exercise of functions, depend 
upon subordination of members to the head. While, 
however, the husband requires obedience from the 
wife, he is under equal obligation to cherish her. In 
happy families the obedience and the cherishing are 
simply reciprocal expressions of love. In all families 
peace depends upon them, and will be greater or less 
in proportion to this reciprocity. The parties that 
will not allow this natural law, but contend — wife 
against husband for supremacy, or husband against wife 
for subordination — will surely disturb, perhaps wreck, 
domestic peace, and leave a heritage of sorrow to chil- 
dren. 



CHAPTER V. 

MARRIAGE A SOCIAL CONTRACT. 

Although the man and woman in marriage enter 
into a mutual contract, and thus come primarily under 
the jurisdiction of natural law ; yet they constitute 
thereby a family, and take their position in the social 
order that environs them. They become amenable 
therefore to the law of society. Out of society grows 
government of all kinds. General and local govern- 
ments, with all their varieties and relations, rest upon 
society. Civilization and progress depend upon the 
good order of society ; while their opposites do not at 
once destroy society. Only hermits and lone savages 
throw off all social bonds. Even barbarian tribes have 
some kind of social order, and some kind of families. 
So intimate is the relation of the family to the social 
order, that the latter depends upon the former for its 
very existence, while it becomes more or less exalted 
and powerful in proportion to the purity and perma- 
nence of its families. Hence society having the right 
of self-preservation, can order and direct families; 
while, having also the right to just and high self-evolu- 
tion, it may rule families so as to promote the public 
good. 

Marriage, therefore, is a civil contract, and civil so- 
ciety may make laws for both its formation and con- 
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tinuance. However civil society be regarded, whether 
as an ordinance of God or as a natural evolution of 
human character and needs, it still has the same course 
to pursue in respect to families. Its motives and sanc- 
tions may differ, but whether regarding itself in author- 
ity as divine or only human, every government in sup- 
port of social order and providing for self-preservation, 
may, indeed must, place families under its own law. 
The functions of human government being temporal, 
its law should provide for the formation and protection 
of families with reference to temporal consequences. 
The function should always be in view of government, 
and nothing incompatible with it should be allowed. 
Incidentally, both morals and religion may be consid- 
ered by human government, and promoted by its laws ; 
but, even fpr these ends, it should never go beyond its 
temporal mission. Within this scope it may right- 
fully, and for its own sake should, enact and enforce 
just and right laws of marriage. While recognizing 
the mutual contract of marriage under natural law, 
government must regard it also as a civil contract, and 
as such place it under civil laws. Natural law binds 
not only persons, but rulers of the people also. The 
essential principles of natural law should be followed 
in all civil codes. Personal duties, under natural law, 
remain in full binding force over those who are mar- 
ried. Their entrance into social order brings them 
under government, and subjects them to its laws. In 
fact, another contract is thereby established. The 
married owe not only duties to each other, but duties 
also to the state. They supplement the mutual with 
the civil contract, or rather, the mutual contract is 
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evolved by new circumstances into the civil contract. 
Not only is it the right, but the duty, of government to 
demand that this, like all civil contracts, be enforced. 
It should be both clearly defined and impartially en- 
forced, because social order depends upon it. 

Monogamy — the life-long marriage of one man with 
one woman — is necessary for a sound and permanent 
social order and consequent stability of government. 
This is evident from the fact that monogamy only 
produces a family pure and simple. Polygamy — the 
taking of more than one wife — is not absolutely de- 
structive of social order, because it makes and sustains 
a kind of family life. It is, however, incompatible with 
cultured social progress and high civilization, because 
it takes away the pure simplicity of families. It is 
impossible to rear children under polygamy, so that 
they may become patriotic and loyal citizens. They 
can only be brought up under a form of family life 
which recognizes selfishness as the law of intercourse. 
Love, which is the natural law of pure marriage, can- 
not possibly rule and govern a polygamous household. 
It may exist in some low and adulterated mixture 
with selfishness, but never so as to overcome selfishness, 
nor to stand out against it in any conflict. This par- 
tial or incomplete love as it maintains families, though 
of a low order, makes low social organizations possible, 
and therefore upholds corresponding governments. 
The selfish principle, originating in the vitiated family, 
never leaves the environing social order, and always 
pervades its governments. Hence polygamy is in- 
compatible with " free governments." Only tyrannical 
governments exist over polygamous communities. 
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Both forms of polygamy evolve tyranny. One very 
uncommon form exists, but this is so abhorrent to na- 
ture that it never has flourished on a large field. It is 
so destructive to the family, that no community, much 
less social order, can continue under it. Polyandry — 
the having more than one husband — not only destroys 
the very family principle by the horrible " confusion 
of blood " it produces, but it evolves «elfishness so as 
to exclude love, and thereby makes family life impos- 
sible. Not only would free government be destroyed 
by it, but every government, except the mere rule of 
the strongest, would inevitably go down under it. 

Therefore free governments, under high and progres- 
sive civilization, must for their own sakes, for the sake 
of good public order, and for the conservation of both 
public peace and prosperity, recognize monogamy only. 
They should frame laws for the enforcement of mono- 
gamy only. They should extend such protection as 
would promote the permanence of monogamy only. 
Looking as yet no deeper than the temporal authority 
and function of governments, it is clear that they may 
rightfully, and should authoritatively, enact and enforce 
laws to regulate the formation of monogamous mar- 
riage only, to preserve its rights, to promote its duties, 
to continue it unbroken except by death, and to cul- 
tivate that self-sacrificing love which is ever its tem- 
poral sustenance and protection. 

Still, government only has jurisdiction over the civil 
contract, but that jurisdiction extends to all the ele- 
ments of this contract. Prohibited degrees are there- 
fore within the purview of government. It may de- 
cree the limit of consanguinity or affinity, beyond 
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which only marriage shall be lawful. The usual limit 
of consanguinity is the fourth civil degree — that of 
first cousins — which is determined by counting to and 
from the common ancestor. The usual limit of afifinity 
is that of the wife's mother, or daughter, or grand- 
daughter, with their reciprocations. Correlative hus- 
band's relations are not under affinity, because the 
married wife bears her husband's blood, and therefore 
enters into his relations by consanguinity. Govern- 
ment, in its merely temporal aspect, views marriage 
under the light of science. It is dangerous to pure 
love, as well as injurious to progeny, to allow mar- 
riage between too near relations. In promoting the 
very purpose of its own existence, therefore, govern- 
ment may, and should, set forth its table of prohibited 
degrees. 

When marriage has been effected according to law 
and consummated, then the married parties have 
claims upon the government under which they live. 
The civil contract is thus reciprocal. The married 
give themselves to the support of government, and to 
the birth and training of children, who will come in 
their turn under government. The government owes 
its countenance to marriage, with security for its legiti- 
mate exercise, the defence of all its rights, and the en- 
forcement of all its duties. Everything would be easy, 
if the principle of love actuated all families both at in- 
ception and in progress. It does not, however. There- 
fore evils arise which even temporal government must 
cognize ; but its cognizance is confined to the family 
limit. It may rightly make and enforce laws for the 
protection and preservation of the family ; but, if it 
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attempt to break up and reconstruct families, it will 
break up the stones of its own foundation ; while at- 
tempts to put them together again would be like those 
of a builder who might take out and put in new founda- 
tions to an old building. The structure of social order 
might stand some of this violence, but every stone re- 
moved would cause peril; while if the lower course 
were entirely broken in pieces, all above it would 
surely topple down. Government may not dare to 
trifle with the family. If its laws allow vitiation of 
families, they are suicidal laws. Their application 
would imperil social order, and bring down govern- 
ment into mischief, or at last into ruin. 

As a temporal institution, civil government considers 
first the temporal aspects of marriage. If civil govern- 
ment were only a temporal institution, it would have 
no right to proceed upon " any other than temporal 
considerations ; and, even if it be a " minister of God," 
it is still a minister for temporal things. While Chris- 
tian governors will be moved by the Spirit of Christ, 
and endeavor to conform their public as well as their 
private life to His precepts, still they have no mission 
to enact merely religious laws. They have in charge 
the temporal, and only incidentally and reflectively 
the eternal, interests of citizens. In respect to mar- 
riage their duty is to make and enforce laws upon tem- 
poral principles. There will be very little practical 
difference in the result, for the same law of marriage 
will be found in Revelation which has thus far been 
showed to proceed from Nature. The principle of 
love is the primary warrant of marriage as well as its 
one effective conservator, as is shown by both Nature 
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and Revelation. Hence governments that follow Na- 
ture, as well as those which acknowledge Christ and 
maintain His Church, come together at the outset in 
ordering the marriage relation. 

The civil contract of marriage, therefore, which is 
the special charge of temporal governments, cannot be 
put under the laws usual to contracts. Individual 
rights merely are, in other contracts, governed and 
protected by law ; but in this contract the individuals 
become so assimilated and conjoined, that they are no 
longer separate units. They have come together and 
formed the family, which is that unit of social order 
on which, as has been amply shown, all stability and 
progress depend. Human laws, for even temporal ends, 
must therefore consider the family — first and supreme- 
ly — in enactments that regulate the civil contract of 
marriage. Any government that frames marriage 
laws with sole, or even supreme, reference to individual 
considerations, will imperil its own existence. Every 
human government that would live and promote the 
prosperous temporal fortunes of its people, must recog- 
nize the unity and perpetuity of the family pure and 
simple. As the perfect family is impossible without 
love, and as love in operation consists of that glad mu- 
tual accord which delights in reciprocal self-sacrifice ; 
therefore marriage laws should disregard selfishness, 
with the principle of individualism upon which it rests ; 
while they should all be directed toward the conserva- 
tion of that mutual personal devotion which pervades, 
and gives character to, both the mutual and civil con- 
tract of marriage. 

Divorce breaks up the family. It therefore strikes 
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a blow at the foundation of all social order. Govern- 
ments should deal with divorce as a house-dweller may 
repair the lower layer of his walls. Only the sternest 
necessity can ever warrant a divorce. Not individuals, 
but families, are of first consideration ; and this upon 
the merely natural grounds perceptible to science, and 
built upon according to human knowledge and judg- 
ment. Hence the same rules should direct govern- 
ments in respect to laws of divorce as in respect to 
laws of marriage. Both, indeed, must be general ; but 
both should have the unit of the family in first view, 
and should give due weight and consideration to the 
" union of flesh," which is the physical consequence of 
marriage; as well as to that reciprocal self-sacrifice 
which is both the psychical effect and needful support 
of marriage. Married persons are no longer mere phys- 
ical individuals. If any human law treats them as such, 
that human law sets itself against natural law. It 
cannot change natural law. It cannot restore the 
original individuality of the parties in respect to 
each other ; it can only vitiate the family or destroy 
it ; it can only set itself against the resistless sweep 
of evolution, or stand out against God's law in 
both nature and revelation. Christians and " philoso- 
phers " stand thus together. Either, upon his own 
ground, sees divorce in one line of vision. Both con- 
demn it, the one as socially suicidal upon the principle 
of evolution, and the other not only as suicidal, but as 
resistance against God. 

If enough has been presented upon the general prin- 
ciples involved in the relations of divorce to marriage, 
it may be in order now to consider their application. 



46 MARRIAGE AND DIVORCE. 

It must at the outset be allowed that human govern- 
ments do not exist in any ideally perfect communities. 
Marriages are not, in fact, always kept pure and simple. 
Individual antagonisms do arise between the married, 
who instead of living for each other often live for them- 
selves only ; even live regardless of each other, or some- 
times dwell together in hate. Governments must make 
and enforce laws adapted to the actual and current 
condition of married life ; while they have the right 
and power to consider expediency as well as principles 
in enacting laws. Expediency, however, can never be 
resorted to in violation of principles. Whatever tares 
may be suffered to grow in a wheat-field already 
sown, there is no right in the sower to mingle tares in 
his seed-wheat. However government may " wink at " 
incurable evils, it never can rightfully authorize them ; 
it can at most control them and mitigate their extrav- 
agancies. 

This principle should be the starting-point of all 
human law touching divorce, viz., ' The family, as the 
constituent unit of social order, must be first consid- 
ered, most carefully preserved, and strenuously de- 
fended.' Only one thing actually destroys the family. 
Adultery is its destruction. The faithless husband, 
while he cannot " confuse the blood " of his own wife, 
may, however, wound her heart, bring shame and sor- 
row into her soul, and cause her spirit to mourn. If 
marriage be psychical and spiritual as well as physical, 
then the faithless husband committeth adultery against 
his own wife. The faithless wife, in addition to psy- 
chical adultery, committeth also physical adultery; 
she confuses her husband's blood, she may introduce 
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into his family a child not his own ; she destroys her 
own family by the act of unfaithfulness. 

Divorce for adultery is plainly just. It is the right 
of the husband upon every ground, for nothing re- 
mains upon which he may continue the marriage rela- 
tion. The innocent wife, however, remains in her own 
purity of body, so that by receiving her faithless hus- 
band she produces no confusion of blood, although she 
would remain wronged in soul and spirit. Whether 
this wrong be tolerable or intolerable can only be de- 
termined in specific cases, and then only by the party 
most wronged. Clearly, therefore, government may 
rightfully grant divorce from all bonds of marris^e, to 
a man whose wife has committed adultery. It may 
also grant to him the right to marry again, because he is 
so separate from his wife that he has a wife no longer. 

If divorce be granted to a wife, it must be granted 
upon another principle. It must be because her soul 
and spirit are so wronged that her whole person is 
wronged, while her unviolated body shares in the 
wrong ; even shares in it to the extent of freeing her 
from all marriage bonds, and so that she cannot for- 
give the injury. Human law, if it grants divorce to 
the wronged wife, must do so upon purely psychical 
grounds. There are no physical grounds for such 
grant to a wife against a faithless husband ; or at least 
none such as the husband has against the faithless 
wife. 

It is mere folly to assert that the man and the 
woman stand upon the same plane in respect to matri- 
mony. They clearly do not. The man remains man, 
. with masculine functions and their relations always ; 
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and the woman, woman with feminine functions and 
their relations only. Human law must duly consider 
and regard these differences, or else pit itself against 
the course of evolution and defy God. Governments 
cannot afford to make divorce laws which ignore the 
essential differences between man and woman; be- 
cause " the stream of tendency," " evolution," " becom- 
ing," " God," — or what or whoever rules the universe 
— is too consistent to allow any order — social or politi- 
cal — to violate first principles by enacting laws that 
disregard the realities of things. 

Positively, therefore, in any stage of civilization, and 
under any form of social order, the existing govern- 
ment may, indeed should; grant absolute divorce to 
the man from an adulterous wife. In all stages and 
forms of civilization, high or low, this law or custom 
prevails. But divorce to the woman, under any cir- 
cumstances, has been allowed by law only in high 
st£^es of civilization. It may have been permitted in 
special cases — e.g., where one party wielded great 
power in church or state — but these cases were marked 
exceptions. It has been left to the high civilization 
of modern times to put these exceptions into general 
laws, by granting absolute divorce to the woman also. 
The human heart and mind are taken into view by 
these modern laws, as they never have been before. 
The physical facts of marriage have been left out of 
the account, and their sole ground is that wounded 
feelings alone are enough to warrant the divorce of a 
wronged wife. Moralists, in forming opinions about 
these laws, should face all the facts in the case. Leg- 
islators, who make such laws, should perceive and 
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know the real grounds of their enactments. Should 
it appear that they violate natural law, nothing will 
stop the natural evils that will result by mere, but in- 
exorable, evolution. It should be gravely considered, 
upon prudential grounds, whether any community can 
safely live under a code which confuses the facts and 
relations of man and woman, and attempts to deal 
with both in like manner, notwithstanding their essen- 
tial differences. 

If divorce be allowed to the woman upon these 
merely psychical grounds, feminine impulsiveness will 
be tempted to exaggerate injuries to feeling. Instead 
of being encouraged by law to sacrifice feeling, and to 
subdue righteous indignation, in the interests of the 
family and for the permanence of public order, this 
very facility of divorce would have just the opposite 
influence. Everyone knows that a healed lesion in a 
still living family, however ugly be the scar it leaves, 
is better far than a family disrupted and thereby de- 
stroyed. In the case of the wronged husband, such 
healing is no longer possible, for the family is already 
destroyed. In the case of the wronged wife, however, 
the family remains undestroyed. In the first case di- 
vorce is the merely legal recognition of the destruc- 
tion. In divorcing the woman, however, the law itself 
makes the destruction. 

All that has been found to bear upon divorce, for 
the one greatest of matrimonial wrongs, bears with 
greater force upon any and all ksser wrongs. In re- 
spect to all lesser wrongs, both sexes are equal. They 
are bound physically to each 6ther so long as both shall 
live. No hurt to the feelings can alter this physical 
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fact; and since it is thus unalterable; attempts to ig- 
nore it, or to disregard it by law or otherwise, will 
only induce a recoil of mischief under natural law. 

Now comes up again the question of expediency. 
Is it not expedient, in the present condition of society, 
and with the current popular views of matrimony, to 
relax somewhat the stringency of law ? Would it not 
check licentiousness, to permit by law persons to be 
divorced, who otherwise would " become a law unto 
themselves ? " The obvious answer is that persons 
who break the natural law of marriage, would incur 
their own guilt, and call down on themselves the nat- 
ural consequences ; but the government which should 
legalize this transgression would also invoke those 
consequences upon itself. The social disorder would 
result in either case; but a government, whose laws 
did not allow the evil, would be in so far innocent ; 
while a government, whose laws actually forbade the 
evil and whose executives inflicted appointed penalties, 
would array itself on the side of natural law, and 
thereby gain for itself the help of that evolution whose 
tendency is for good. This all must perceive and ac- 
cept, whether they regard " evolution " as started and 
sustained by God, or as self-started and self-sustained. 
In either case, it would be the power that no man can 
resist, turn aside, nor escape. 

It would be of course impossible in any single treat- 
ise to consider all cases, with their peculiarities, which 
might arise. If we have succeeded in finding and set- 
ting forth the principles of natural law in their bear- 
ing upon marriage and divorce, the application of those 
principles must be left to their occasions. Legislators 
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and those who can influence legislation, should duly 
estimate and regard these principles in all the enact- 
ments they may make or further. Moralists, and in- 
deed mere philanthropists, may not neglect natural 
law; the first should follow it, for the sake of the 
right, while the other should follow it for the sake of 
a large utilitarianism. Even in this temporal sphere, 
and in view of the right and the best for mortal per- 
sons floating along the current of temporal progress, 
natural law should dominate and guide statute law. 
For the best good of the greatest number the family 
should be kept pure and simple. 

Sound human philosophy has thus far been referred 
to and its conclusions pressed. It should operate upon 
both government and upon public opinion. What 
laws government may enact in accordance with nat- 
ural law, should receive the countenance and aid of 
public opinion. It has been often remarked, and 
should not now be forgotten, that in the present social 
condition which environs modern governments, law is 
effective, not so much by the executive power that 
stands behind it, as by the public opinion that stands 
in, under and alongside it. Public opinion is indeed 
the ruling power in all those modern nations who are 
in the fore ranks of advancing civilization. All that 
has been urged, therefore, upon governments, in respect 
to laws upon marriage and divorce, may be equally 
urged upon public opinion. Public good is evolved 
from public virtue. Public opinion should be careful 
that marriage, on which public virtue rests, should be 
made, ordered, defended, and preserved upon sure and 
sound warrant of natural law. It should frown upon 
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every violation of natural law. It should visit with 
social ostracism those who violate natural law. Even 
should governments by enactments violate this law, 
public opinion should remain true to it, and neither 
condone nor disregard those violations. It should use 
its power to reform the laws, and should not approve 
them because they are laws. It may respect them in- 
deed, while they are laws, to the extent of their legal 
bearing, but none the less oppose them lawfully, and 
condemn them openly. 



CHAPTER VI. 

MARRIAGE ACCORDING TO THE REVEALED DIVINE 

LAW. 

Hitherto marriage has been considered in direct ref- 
erence to natural law. The ground of the main argu- 
ment thus far has been that natural law is binding 
upon all men. No other basis has been assumed than 
that of well-known facts of nature ; while human rea- 
son alone has been appealed to in the classification of 
those facts, and for the theoretical and practical de- 
ductions drawn from them. The material facts have 
been left under physical science, where they belong, 
in the department of physiology. Deductions from 
them have been drawn upon solely scientific princi- 
ples. The facts of thought and feeling, having been 
sifted of what is peculiar to individuals and reduced 
to those common to all, have been left to human phil- 
osophy, where they belong, in the department of psy- 
chology. It has been found, while marriage in its in- 
ception is a mutual contract between free persons, and 
a civil contract in respect to the State ; that, at its 
consummation it produces a physical unity which 
makes the parties naturally consanguineous ; and fur- 
ther it has been found, that mutual feelings and 
thoughts have been so affected by it as to suggest — at 
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least — that it produces a more than physical, even a 
psychical union of entire persons. 

The marriage duties, therefore, reach to the whole 
human nature in each person. As the persons are 
united in body, soul, and spirit; so their every per- 
sonal organ and faculty is bound by nature one to an- 
other in a union whose principle is reciprocal self-sac- 
rifice. The law of the mutual contract, as well as that 
of the civil contract, rests upon the two elements of 
the physical and the psychical union. Domestic 
peace, therefore, demands the recognition of this com- 
plete personal union — including body, soul, and spirit 
— and can only be assured by love, whose natural ex- 
pression is complete reciprocal self-sacrifice. The very 
order of society and permanence of bodies politic, since 
they rest upon the family, require that public law 
should recognize in marriage that complete personal 
union which may not be wilfully broken, and whose 
principle is love. Although marriage under natural 
law is a double contract, yet it is — be it always re- 
membered — unlike all other contracts, both in its mu- 
tual effects and consequent relations, as well as in its 
civil consequences. 

This Natural Law is binding upon all classes , in 
every organized form of society. They may not ig- 
nore its principles, nor proceed against its facts. 
Merely temporal prosperity, progress, and peace de- 
pend upon its due observance both in private and pub- 
lic life. Every thinking person, whatever his chosen 
philosophy, religion, or irreligion, if he accept any gen- 
eral principles whatever, must hold that progress and 
security depend upon conformity of domestic life to 
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natural law, with due observance of its facts and prin- 
ciples in civil enactments. 

For their own good order and perpetuity, therefore, 
society and government must deal with marriage and 
divorce not arbitrarily, not fitfully, not in undue sub- 
servience to current and popular ideas ; but according 
to the evident facts of nature, with right, reasonable 
deductions therefrom. This will require not only 
wise, just, and comprehensive laws, but their firm and 
consistent enforcement. It is particularly dangerous 
to suffer mere feeling, however earnest and prevalent, 
to mould legislation or to sway administration. So- 
ciety and government should adhere to natural law, 
and never waver. 

Natural law is believed by Theists to rest back 
upon the One God. It is the expression of His will, 
as shown in the origin and progress of things. Both 
philosophers — so-called, i.e., the wise of this world — 
and Theists, agree in their study and application of 
natural law. Its facts and principles are accepted by 
both. The former accept them without troubling 
themselves to seek any sanction for them. The latter 
seek for Divine sanction. Theists become thereby 
none the less naturalists. They search into Divine 
law, with full expectation of finding it in essential ac- 
cordance with natural law. They only expect fur- 
ther light upon, and added sanction to, already well 
established facts and principles. 

Christian Theists believe that the Divine law is 
contained in the one revelation recorded in the Bible. 
They accept what is declared and enjoined therein, 
touching marriage and divorce, as the law of God. 



SQ MARRIAGE AND DIVORCE. 

Hence they claim that public opinion ought, that so- 
ciety for its own protection must, and that all govern- 
ments, civil or ecclesiastical, should, deal with mar- 
riage and divorce according to the Law of God, as it 
is set forth both in nature and in His Book. 

The earliest records of the human race show that 
the first man had in himself all human characteristics. 
All men are like him, and he was like all men. " The 
Lord God said. It is not good that the man should be 
alone " (Gen. ii. i8). He was placed in a Garden of 
Delight, he was surrounded with beauty, fed with 
sweetness, and had all animals passed in review before 
him. Still he was alone. God, however, did not 
create a companion for him. This would have neces- 
sitated a dual origin of the human race. All authen- 
tic history points to a single origin of that race. All 
dealings among men, and all law — domestic, social, 
national, and international — rest upon this single ori- 
gin, while all experience confirms the principle. In 
order to effect this unity of origin, the Lord God took 
a portion from the side of Adam — whatever that may 
mean — and "builded a woman and brought her unto 
the man. And Adam said, This is now bone of my 
bone, and flesh of my flesh. She shall be called Wo- 
man (Isha) because she was taken out of Man (Ish)" 
(Gen. ii. 21-23). The origin of woman was therefore — 
with awe and reverence we use the term — by a kind 
of procession from man. As man was originally created 
in the image of God, he must have had in himself all 
the essential elements of that image. The great char- 
acteristic of the whole universe — the Kosmos — is its 
dual constitution. Because it is thus dual, the high- 
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est among its forms^ — whether regarded as evolute or 
created — was originally, is now, and forever must con- 
tinue, dual. God is mirrored in His creation. The 
most perfect example of His ims^e not only reflects 
God, as a mirror does from the surface, but is like God 
in the source and pervadence of His being. Man is a 
person, like God. Man contains in himself that dual 
constitution which is the great characteristic of the 
Kosmos. This duality, in action, becomes expression 
and reciprocation. Its highest, as well as most won- 
derful, manifestation is the masculine and feminine 
principles. These existed in the first Adam', because 
they must be in God Himself — how else could they 
be a universal characteristic in His universe ? They 
must be in God Himself, because they are the means 
of the manifestation of love, and " God is love." Nor 
is this vain and irreverent speculation. It is not irrev- 
erent, for we have a right to learn all we can about 
God, Who reveals Himself in His works : " for the 
invisible things of Him from the creation of the world 
are clearly seen, being understood by the things which 
are made, even His eternal power and Godhead" 
(Rom. i. 20). It is not vain, for love's own very vitality, 
even its very being, manifests itself in reciprocal self- 
sacrifice. Rising in the lowest forms of known exist- 
ences, it proceeds through expanding forms until it 
comes out in " the union " and communion of persons. 
In them will, which is the distinguishing characteristic 
of person, enters into, and may even control, the recip- 
rocating tendency. Thereby pure love is intensified, 
and impure love made the most deadly of evils. Per- 
fect love is surely, therefore, in God ; and man, created 
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in God's image, must have in his original constitution 
the elements of reciprocation, i.e., the masculine and 
feminine elements. They were constituted in the 
Adam, formed from the dust of the ground, who was 
inbreathed with the " spirit of the lives." They were 
separated into two persons when the woman was 
" builded " up from a part taken from the man's side. 
The purpose of this separation is recorded, " And the 
Lord God said, it is not good that the man should be 
alone, I will make him an help-meet for him" (Gen. 
ii. 1 8). The separation brought on the possibility 
of a reunion. It became the potentiality of such a 
reunion, and plainly was designed for it. This reun- 
ion was an advance upon the original form of human- 
ity in Adam-sole. In the sole Adam the masculine 
and feminine principles were in one person. Love in 
this first Adam could be only a quiescent principle. 
Its human expression would be impossible, because 
there could be no human reciprocation. Now that 
woman is taken out of man, love springs into activity, 
and flows and reflows reciprocally : " Therefore shall a 
man leave his father and his mother and shall cleave 
unto his wife " (ii. 24). This is the closest of all possi- 
ble human unions. In this quotation the psychical 
character of marriage is first and most significantly ex- 
pressed. The hearts of the two are so conjoined that 
their new relation supersedes even the dearest and 
nearest previous relations. But the union reaches to 
every characteristic and portion of the human person- 
ality. The person man and the person woman are by 
marriage united bodily ; " and they shall be one flesh " 
(ibid.) ; " wherefore they are no more twain bat one 
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flesh " (S. Matt. xix. 6). Marriage was instituted as 
soon as the creation and essential development of hu- 
manity were completed. Humanity, in its fully devel- 
oped completeness, is therefore male and female. " So 
God created man in His own image, in the image of 
God created He him, male and female created He 
them " (Gen. i. 27). 

Two purposes of this creation are revealed ; and they 
correspond exactly with the two purposes as exhibited 
in nature. 

The first purpose was that man should not re- 
main alone — i.e., isolated, lonely, with human love's 
longings within him but no human reciprocation from 
without, indeed no reciprocation in very kind as his 
own ; but that man should have a "help-meet for him," 
i.e., a help " as before him ;" not only a help adapted to 
his needs, but such a help outside, over against, distinct 
from himself; a help who is a person like himself, 
whose heart and will could respond to himself through 
all natural channels of intercourse and communion. 
This first purpose finds exercise on earth; but who 
shall say that it may not continue so long as the dis- 
tinction of masculine and feminine continue in human- 
ity ? It will not continue in the relation of marriage, 
for " in the resurrection they neither marry, nor are 
given in marriage" (S. Matt. xxii. 30). Marriage, how- 
ever, is not the only relation possible between man and 
woman. In the regenerate state, where truth and pur- 
ity rule within and without, where every proclivity is 
good, and every thought holy, where the whole envi- 
ronment is light and life in God's own presence, it is 
certainly possible, it is in the highest degree probable. 
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that human love will find its natural exercise in the 
never-ceasing reciprocation of man and woman. Surely 
the joy of heaven, culminating in profoundest, purest, 
most joyful worship of God, shall not be incompatible 
with thankful human love. This love must be recip- 
rocal ; while, freed from all evil proclivities and per- 
vaded by purity, man and woman will supplement each 
other, as citizens of the Kingdom of Heaven, children 
in the everlasting. Holy Family, and the personally be- 
loved of God. " Blessed are the pure in heart, for they 
shall see God." 

The second purpose of marriage is altogether tem- 
poral. " And God blessed them, and God said unto 
them. Be fruitful and multiply and replenish the earth, 
and subdue it." Nature agrees with the Divine re- 
velation, in respect to this second purpose of marriage. 
Both show that the procreation of children was the 
earthly object of marriage ; and that a blessing is in- 
tended. The birth of children is a blessing to them, 
for it brings them into personal existence. It is a 
blessing to parents, both as bringing joy to their hearts 
and as furnishing them with helpers and defenders. 
This is true, as to the original state of human innocence. 
Sin has mingled other features with this blessing. It 
has not indeed utterly destroyed the blessing ; but it 
has, in some cases, perverted it and even turned it into 
its opposite. Still the fact remains that marriage pro- 
duces, and is designed to produce, children as the fruits 
of one exercise of reciprocal love ; while that love 
should take them up in its arms, and bless them with 
itself. In the perfect domestic state, which we do not 
now experience nor see because of the confusion that is 
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in the world, the personal unity of the parents, inducing 
love's reciprocal self-sacrifice, would take children into 
the embrace of glad love, and thereby expand the joy 
of marriage by fulfilling its earthly object and design. 
Though we do not now know this perfect domestic 
state, we can at least picture it in imagination. What 
we can thus picture we can aim at. It is conceivable, 
and therefore an object of hope. It will benefit us to 
contemplate it even in imagination ; for we will be 
thus disposed to both desire and seek after it. They, 
who are so disposed, will cultivate the knowledge and 
practise the precepts of that glad self-sacrifice ; which, 
when perfect in domestic life, is love's own expression, 
makes marri^e holy, and keeps the family joyfully 
united. This perfect domestic state was the original 
design of Him, Who created man after His own image ; 
making them male and female, and developing them 
into parents and children. 

We may with profit further imagine the relations 
which would exist in the conceivably perfect family. 
Order would of course reign, while subordination would 
be its rule and law. The ruler of the orderly house- 
hold would have no occasion to assert himself, because 
the subordinates would have no desire to invade his 
prerogatives. Perfect love spontaneously recognizes 
the need of order. Its own free exercise demands 
order, while its own satisfaction appears in reciproca- 
tion according to order. Husband and wife, father and 
mother, with the children, would take their relative 
positions toward each other with a glad spontaneity. 
Internally, the perfect family would be orderly, with- 
out perhaps even thinking about order ; while exter- 
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nally, it would enter into social or public relations 
through its natural head, without thinking it had a 
head. Fanaily peace would therefore be not unlike in- 
dividual health. A healthy person has all his organs 
in due relations, and uses one or another, or many or 
all combined, without definite consciousness. His head 
directs and his heart pulsates, while neither compares 
itself with the other, much less becomes jealous one of 
the other. 

This perfect domestic state, however, was lost almost 
at once; before it had reached its natural triune devel- 
opment ; before the first child was conceived. Adam 
and Eve, being created after the image of God, re- 
ceived of course personality from God. As persons 
they had naturally the chief characteristic of personal- 
ity. Free will is of the essence of personality, because 
that alone distinguishes persons — i.e., " differentiates " 
them — amid all other possible beings or existences. 
Any being that is without free will is a mere product 
or instrument of resistless force, and hence, being 
without choice, is also exempt from responsibility. 
The highest conceivable type of being is that of per- 
son, whose lofty prerogative is freedom of will. This 
freedom must of course be exercised. To make it and 
give it no scope would be grim oppression. God gave 
scope to man's free will, but made its trial the least 
that was possible. He simply required man to believe 
in Him, to trust Him, and to follow His guidance. 
This was necessary both for preserving God's sover- 
eignty, and man's own normal development. The 
woman and the man chose rather to believe and trust 
and follow " The Adversary." Of course confusion 
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intervened, man was estranged from God, sin entered 
into the world and all our woe. 

Not only individual but domestic life became thus 
disordered. Confusion touched marriage, and per- 
meated its relations. Passion invaded the domain of 
love. Bodily passion took up a ruling, instead of its 
naturally subordinate, position. It opened the door to 
domestic infelicity. It commenced that awful career 
which has run down the ages as a flood of impurity, 
by transposing desire. "Thy desire shall be to thy 
husband " (Gen. iii. 16). Desire belongs naturally to 
the masculine side of humanity. The woman is the 
natural object of desire. When she permits herself to 
become its subject, she falls from her estate. She 
loses that purity and delicacy of womanhood which is 
not only beauty of soul, but strength of both character 
and position also. While she waits for such expression 
as commits the man to all the obligations of marriage, 
she is strong and free. When she originates desire, 
she puts herself beyond her own control, and man may 
do his will. When her desire is toward her husband 
only she may continue pure, but she loses her vantage 
ground; she becomes subject unto him. "He shall 
rule over thee " {Ibid.). This is the beginning not of 
domestic order, but of its visibility and sensible pres- 
sure. The man before was head of the family, but his 
rule was naturally acquiesced in by his wife. He was 
however y^/? as a ruler, when the disorder of sin had 
transposed desire, and the woman began to think of 
herself first. Ever since, whenever the question has 
been raised — "Who shall be head and ruler of the 
family ? " — it has been necessary to decide in favor of 
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the man. In low civilizations it has been harshly de- 
cided in favor of the man, and woman has fallen to- 
ward, and sometimes into, slavery. In higher civili- 
zations the domestic headship of the man, though 
much modified, has never been superseded. It is re- 
garded as neither congruous nor conducive to honor 
and strength, that any family should be ruled by a 
female head. Attempts to reverse this natural domes- 
tic order have been made, and earnestly advocated, by 
those who persist in comparing men and women as 
to equality. The debate and the conflict are destined 
to be interminable, because man and woman are in- 
comparable in respect to equality. They are naturally 
supplementary to each other. They are individuals 
indeed, but not individual units, when they have en- 
tered into marriage together. They form thereby the 
unit of the family and become a common source of its 
evolution. Whatever exceptions may occur, the man 
is the strength and force of the coalition ; and, even in 
the exceptions, it is the masculine quality which is 
that strength and force. Hence the world will proba- 
bly continue to move in the old lines, and the highest 
civilization, while it not only exempts wives from 
slavery but guards also all their rights, cannot reverse 
nature's order, by superseding or even abating the 
headship of the husband. Still it should be remem- 
bered that this order was no hardship originally, and 
will never become a hardship where love is the law of 
family life. It began to be felt when sin disordered 
the relation of the sexes, and naturally will continue 
to be felt so long as sin remains. Moreover, the bur- 
den of it, in particular cases, will correspond to that 
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transposition of desire which was one of sin's first con- 
sequences. The more the woman values her own 
pleasure ; and, esteeming it first, rather seeks than waits 
to be sought, the more she will put herself under man, 
the more become subject to his will, and the more feel 
his power. The headship of the man in the family is 
natural and irreversible, but his felt hand as a domes- 
tic ruler began with sin, and is intensified by the con- 
sequent disorders that grow out of sin. 

If we could recall innocence we should become once 
more, like children, ignorant of evil. We may not, 
however, recall innocence. It is now only possible to 
make the best of the irreversible — though, thank God ! 
not irreparable — condition, into which we are plunged 
by the fall of Adam. We are involved in that condi- 
tion of the knowledge of good and evil, wherein the 
best we can do is to choose the good and reject the 
evil. Manhood, in both its masculine and feminine 
forms of development, may become enlarged by wag- 
ing war with sin, in resolutely choosing good and re- 
jecting evil. This is true not only from a religious 
point of view, but also from the philosophic or worldly 
wise point of view. The religious man who looks to 
' God, and the philosopher who regards only the evolu- 
tion of " force," or " tendency," or " becoming," both 
see that manhood is elevated in proportion to his 
choice of, and adherence to, good, and degraded and 
weakened and corrupted by the opposite choice and 
adherence. 

In the relation of the sexes, and in all that depends 
upon it, the best we can now do is to perceive clearly 
their natural likeness and difference, and make our 
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laws with due consideration of the masculine and femi- 
nine elements, with fair discrimination between their 
essential characteristics. The man will remain mascu- 
line always, and the woman feminine, so that the same 
social rules and public laws cannot be adopted, in like 
manner, to both. It is better for society and govern- 
ment to fall in with the unchangeable order of nature, 
whether set forth in the Kosijios or revealed in the 
Word, than to attempt to enforce an impossible 
equality between man and wife. They should, of 
course, be equally subject to just judgment, but they 
cannot be equal in any sense involving their identity 
of constitution and character. They are two distinct 
but indivisible parts of one family unit. They are in- 
deed such parts of one evolute human unit of complete- 
ness. The harmony of mankind will be restored when 
the confusions of sin become eliminated ; but the hu- 
man nature, thus re-perfected, will still manifest itself 
in the old masculine and feminine forms, which will 
stand out distinctly even while entering into relations 
of pure love. This restoration may be hastened by 
good social customs and wise laws ; but these must, 
for their own sakes, recognize the ever manifest and 
persistent differentiations of man and woman. 

One might be pardoned for indulging here in an im- 
aginary conception of this restoration. It would be a 
restoration not of innocence, for that fled forever when 
the knowledge of good and evil came in. It would be 
a restoration not of unconscious but of conscious pur- 
ity. Knowing the evil, regenerated humanity would 
choose the good. Men and women would choose the 
good so determinedly that they would not admit even 
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a thought of evil. Their intercourse would consist 
with a recognition of their mutual supplementation, 
yet with such reciprocal looks, words, and acts that 
perfect purity of body and soul would be evinced. 
We make some approaches toward this exalted state, 
in times and places of high civilization ; we make 
nearer approaches to it wherever the spirit of Christ 
sanctifies life and directs personal intercourse. Maid- 
ens of both sexes may make and cultivate ties of 
friendship, without thought of overstepping its ho- 
ly bounds ; while men and women may enter into 
marriage moved by pure love, which leads them — 
one by desire and the other in response — to a mutu- 
al self-devotion whose joyous expression is recip- 
rocal self-sacrifice. It is well to keep ever before us 
this high ideal of human purity, for it will promote 
our efforts to realize it in our own intercourse one 
with another. It is safe to make and execute laws 
that would comport with this ideal. Even should 
cases of hardship arise under such laws, it is better to 
endure what cannot be cured without violation of 
principle. Though law and custom should ameliorate 
evils, yet it is better to sacrifice individuals than to at- 
tempt to relieve them by permitting courses that 
would throw civilization backward, contravene both 
natural and revealed law, and impede the restoration 
of that relation between men and women, wherein the 
masculine and feminine characteristics should have 
free scope, and yet both keep themselves pure and pro- 
mote purity in each other. 

In actual life, however, while not utterly discarding 
the ideal, we have chiefly to consider the real. Disorder 



68 MARRIAGE AND DIVORCE. 

still prevails. The disorder of sin disturbs the relations 
of the human sexes. Be it a natural consequence, or be 
it a curse of the offended God of love, or be it both ; it 
is written, not only in The Book but on all tablets of 
human experience, that one of the high ends and glo- 
ries of marriage became at once a sorrow and a possible 
shame ; " Unto the woman He said, I will greatly mul- 
tiply thy sorrow and thy conception ; in sorrow thou 
shalt bring forth children " (Gen. iii. i6). Every age 
has witnessed this curse. Our own age is groaning un- 
der it. The fury of passion outruns discretion. Children 
are conceived in sorrow, and brought forth in grievous 
numbers. Parents often — perhaps commonly — regard 
them more as burdens than as " joys and crowns of 
rejoicing." Instead of being esteemed as one of the 
chief ends and objects of marriage, they are rather en- 
dured as necessary evils. This of course is wrong, 
but it is real, and must be accepted as one of the evils 
of the disorder sin has brought into the world. Its 
cure is to be hoped for through deep, and as far as 
possible thankful, submission to nature and the will of 
God. We must bear the load ; making it light if we 
can by abstinence, but not by murder. Parents are 
not permitted to kill their offspring, in order to escape 
the parental duties of support, education, and care. 
God's law is everywhere against it. Every civilized 
nation forbids and punishes at least post-natal murder. 
Conscience should keep all Theists from ante-natal mur- 
der ; while even the philosophers would teach that it is 
crime against nature, which nature in some way will 
surely punish adequately, by the crush and grinding of 
the cog-wheels of its unpitying progress of evolution. 
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These are some of the evils incident to the state of 
marriage, as now existing in this disordered condition 
of mankind. Other evils also appeared in earliest 
ages, and continue until now. They flow also from 
infuriated passion, and work their evils upon men and 
women, both through faults of their own and through 
faults of others. Even heredity transmits them across 
generations, and involves guiltless persons in their 
consequences. These facts are to be looked at in the 
face. While they suggest many collateral inquiries, 
they are now to be viewed only in one aspect. They 
consist essentially of one wrong, which is a sin under 
revealed law, and an evil of great magnitude under 
natural law. That wrong is the perversion of the dis- 
tinguishing right of marriage ; the use of its privilege 
with rejectiori of its obligations. This most plainly 
destroys the family which marriage is designed to up- 
build. It also ruins the guilty parties, personally, so- 
cially, and civilly. Society and government, in self- 
defence, should resist illicit intercourse with all their 
powers. God's written law is wholly against it. It is 
a sin and evil so shocking and so destructive — both 
privately and publicly — that it should be universally 
condemned and abhorred. Let it be left in the dark- 
ness itself seeks, until that darkness be dispelled by 
the thunder and lightning of sure — swift or slow — 
retribution and disclosure. 

We have seen that marriage is designed to be both 
a psychical and physical union. It has two chief ob- 
jects — one, such personal communion that man and 
woman may dwell together in closest intimacy ; and 
the other, the procreation of children. The highest 
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perfection of marriage is possible between two parties 
who become one flesh, one soul, and one spirit. They 
are absolutely faithful to each other. Forsaking all 
others, they keep themselves for each other so long as 
both live. They cultivate a glad reciprocity of thought, 
and feeling, and desire, and will. Their very emotions 
and tastes respond in sweet accord, however varying 
in expression. Their spirits come together in unity, 
or at least harmony, of faith, so that they worship to- 
gether under one assurance of hope. Their threefold 
unity in body, soul, and spirit, leaves their personal 
identity distinct one from the other ; yet it is a dis- 
tinctiveness which deepens, exalts, and purifies their 
communion, while it gives zest to the conscious de- 
light of all reciprocation. 

The extreme opposite to this, within lawful limits, 
is mere physical marriage. Low as the motive and 
intention of such marriage is, it comes within both 
natural and revealed law. Because " it is better to 
marry than to burn" (i Cor. vii. 9), therefore, "to 
avoid fornication, let every man have his own wife, and 
every woman her own husband " (2). This extreme 
limit of legal permission is authorized by God, in both 
nature and revelation. It is not commended, however, 
either by the experience of mankind, or by the letter 
of permission. Such unions, though better than "evil 
living," are not exempt from evils peculiarly their 
own. The high exaltation possible to man and woman 
— as made after the image of God, as endowed with 
noble faculties of heart and mind, and as possessing 
immortal spirits — is incongruous with a marriage 
union that satisfies only animal instincts. Still, what- 
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ever else human creatures be, they are also animals. 
Even the animal, in human nature, is an essential part 
of it. Nature, with its best refinements, cannot elimin- 
ate the animal ; it can only put it under guidance and 
control of higher characteristics. Revelation casts no 
scorn upon the human body. Its salvation is prom- 
ised. The " spirit-body " of the resurrection, like the 
" soul-body " of mortality (i Cor. xv. 44), will doubtless 
be like Christ's own resurrection-body. It must be 
material, in order to be capable of material action and 
reaction amid persons and things of the material uni- 
verse forever. The dregs of Manichaeism remain in 
both modern philosophy and theology. They often 
render current opinions turbid. It is very common to 
regard the human body as evil because it is manifest 
in matter. This notion, that some substances are in 
themselves evil, is contrary both to sound philosophy, 
and to the word of God, which pronounced all things 
created good. 

The animal instincts, viewed either as natural evolu- 
tions or as institutions of God, are not in themselves 
evil, but good. Marriage fulfils one of its important 
ends in legitimizing and regulating their gratification. 
They become evil only when they become excessive, or 
when they invade the domain of the higher faculties. 
When they enter into the imagination, and dwell there 
in pictures of desire ; when they come out in speech, 
making themselves subjects of prurient conversation, 
or even of unwise discourse ; as well as when they trans- 
gress lawful limits, they corrupt character immediately, 
and are liable to spread corruption. This is true not 
only of wantons, but even of ascetics. The first are 
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wicked persons merely ; they desire incontinently and 
seek evil gratifications. The ascetics, in the very prac- 
tice of their excessive self-immolation, drag the animal 
instincts out of their low position, and put them habit- 
ually into their thoughts. Their reflections stimulate 
imagination, and turn their passions out like wild ani- 
mals let loose from their cages. Many ascetics no 
doubt conquer passion, even when gone wild; but 
many more, it is to be feared, are torn, perhaps de- 
stroyed, by them. If any persons allow their animal 
instincts to break bounds, they must be prepared to 
contend against them in their own strength. God, in 
nature or in grace, will help those who help themselves 
by striving to keep due relations and subordination 
among their faculties ; but he who carelessly, or wil- 
fully, or presumptuously, admits his animal instincts 
into his imagination, must fight them alone within the 
citadel of his soul.- Even instruction, also, is not with- 
out danger both to instructors and hearers. It may 
suggest to the latter evils, never before thought of; 
which when thought of, become temptations. It may 
inflame the former, by the very associations suggested 
in teaching. Hence the exceeding importance of de- 
vout preparations for such teachings, great watchfulness 
of self and others in imparting them, and of careful re- 
trospective self-purification amid devotions. 

Nevertheless, the animal instincts are natural and 
good. Marriage should keep our various good func- 
tions in due proportions and relations. Any further 
attempts will leave persons alone to fight against 
nature, without specific grace from God. Even those 
who fulfil the very loftiest end of marriage, by dwelling 
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together in habitual spiritual communion, are none the 
better even spiritually for dealing with the lower por- 
tions of their nature as if they were evil. Their souls 
may beneficially commune together in thought, taste, 
and feeling, and their very bodies be joined in natural 
and holy thankfulness. It is dangerous, and may be- 
come mischievous, to attempt to crush out what God 
by nature has implanted in humanity. Marriage 
should neither be treated in theory, nor used in prac- 
tice, with a view to one end alone. It is designed for 
the delight of the tripartite personal unity of body, 
soul, and spirit ; as well as for the procreation of 
children, the maintenance of families, the protection 
of social order, the support of government, the further- 
ance of civilization, and the advancement of the King- 
dom of God. They only are truly wise, who work 
with nature ; and who look for the aid of Divine grace, 
in keeping due or.der within their own persons, in pre- 
serving purity in their active relations, and in both in- 
culcating and practising that moderation which best 
promotes healthy existence, development, and increase, 
in view of both time and eternity. 



CHAPTER VII. 

POLYGYNY, POLYANDRY, MONOGAMY. 

Marriage in general having been duly considered, the 
next point brings up its limitations. May marriage be 
contracted between more than one man and one 
woman ? We have found that marriage is a mortal 
state ; therefore -death dissolves it ; husband and wife 
are married only so long as both live. But may a 
man have more than one wife at a time ? The common 
term describing this kind of union is " polygamy," 
which means many marriages, or " much married." 
This term is hardly accurate ; and certainly not so 
specific as "polygyny," which means many women, 
or rather many wives. Is polygyny lawful ? Does 
nature allow it ? Does God's word permit it ; and, if 
so, to what extent ? 

Nature shows in various ways that it intends mar- 
riage to be contracted and kept between one man and 
one woman exclusively. It shows this in the one 
practicable law of marriage. That law is Love. Love 
expresses itself in reciprocal self-sacrifice. It finds its 
life in losing it. The intimacies and complexities of 
the married status demand love for the fulfilment of 
its objects, the promotion of its efficiency, and the 
preservation of its peace. This love is naturally ex- 
clusive between the two parties. It cannot live and 
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act between more than two. This all experience 
shows, but there is a good reason for it also ; a reason 
that is found in the very nature of the love itself. It 
consists not only in reciprocal self-sacrifice, but in whole 
reciprocal self-sacrifice. It is only to be bounded by 
the limits of personal capacities, by the condition of 
environment, and by supreme obligations to the Lord. 
(Christians mean God; but the philosophers also 
acknowledge these obligations to the Supreme, which 
by tendency or force preserves cosmical consistency.) 
Within these boundaries love is dual, and each of the 
two lives for and in each other, Polygyny makes this 
essential duality impossible, and so destroys the family. 
It is therefore against nature. Though it is practicable 
physically, though a man may have more than one 
wife without causing " confusion of blood " — ^which 
polyandry effects — yet, as to all the higher ends of 
marriage, he becomes wholly incapable of fulfilling 
them. His many wives, instead of sharing his heart, 
share his person and fortune merely. He is to them 
a master, and they to him servants, at least, if not 
slaves. A high civilization is impossible, wherever the 
original type of the family is not the custom in domes- 
tic life. 

When children come into the family life of a loving 
pair, they are taken up by the love that was the mo- 
tive cause of their production. They are not, and are 
not felt to be, aliens. They are partakers of the whole 
human nature of both parents. Parents and children, 
in every normal family, are felt to be parts of each 
other. Dual love expands itself, and becomes three- 
fold ; not another love, but the same endued with new 
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and enlarged faculties. The very exclusiveness of true 
love — always radically dual, because only thus self- 
sacrificial — reaches out its arms to embrace children, 
and finds them not a new but enlarged bond of love, 
as well as multiplied channels for the flow and reflow 
of the old personal reciprocations. Nothing of this is 
possible in polygynous households. As true love can- 
not exist in them, so also the true parental relation 
cannot grow up in them, while its correlative filial de- 
votion would be quite unknown. Polyandry of course 
destroys both. 

Moreover, psychical union, such as exists between 
hearts at one, is impossible except in the normal fam- 
ily, where one father and one mother render to each 
other all due benevolence, actuated by mutual whole 
self-devotion ; and where children grow up in an at- 
mosphere of. love, where no law is felt, yet all law is 
obeyed. This psychical union is itself deepened and 
purified in all religious persons whose spirits worship 
the Lord, and whose whole natures — every part in its 
sphere — respond to spiritual devotion. Thus, the 
highest development of which human nature is capa- 
ble not only accords with, but promotes and is pro- 
moted by, that simple marriage which joins two in one 
and takes up children into its unity. In body, soul, 
and spirit one man and one woman are linked together 
by normal marriage, and all legitimate products of 
marriage weave new strands into the one web of their 
union. 

Nature, therefore, sets her seal of approval exclu- 
sively upon monogamy. Not only should a woman 
be bound to one husband so long as he liveth, but a 
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man should be bound to one wife so long as she lives. 
This, as a principle, is presented by nature for a guide 
of life; and all marriages should be pervaded by it, in 
order that married persons may endeavor to realize 
ideal marriage. Even if this realization be not 
reached, it will be, nevertheless, good to aim at it. 
General laws should never displace, not even lower, 
this ideal; and public sentiment will best promote 
public good by holding up always the highest ideal. 

History confirms the verdict of nature upon monog- 
amy. Those nations that have practised it, have 
made the best and surest progress in power and cul- 
ture. The highest types of civilization, ancient and 
modern, were found where monogamy was the rule of 
family life. So long as purity has generally prevailed, 
high civilization has continued to grow higher ; while 
the fall of empires, with great social disruptions, have 
always followed on after such corruption as has al- 
ready virtually destroyed monogamous family life. 

Both ancient and modern civilizations have, indeed, 
subsisted with polygynous family life. This is, there- 
fore, not absolutely destructive of civilization. But 
as the law of such life can never be true love, nothing 
remains but the rule of command and obedience. The 
Orient, from earliest historic times until now, has 
shown the prevalence of polygyny; but it has also 
shown only despotism in homes and on all rulers' 
thrones. The races that have developed western civil- 
ization have been monogamous — as a rule — from the 
first. The " wild barbarian hordes " that overran Eu- 
rope brought with them the germs of freedom and 
the seeds of great " progress ; " and they brought also 
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a rough but sound family purity in their custom of 
monogamy. Governments and social order in Europe 
are indebted inestimably to the sound family princi- 
ple that has been acknowledged ; while the one have 
been strong and the other stable, in proportion to the 
prevalence of monogamy with the purity which it has 
sanctioned and largely practised. 

Christianity has always insisted upon monogamy^ 
and required its observance as a moral duty. Even 
when it has gone, under Semitic and other races, 
among whom polygyny has prevailed, it has never 
given its sanction to any other view of marriage than 
as that of the union between one man and one woman, 
continuing so long as the life of one or the other party 
lasts. 

The semi-barbarian invasions of the Roman Empire 
in the East were more disastrous to Christianity, than 
the wholly-barbarian invasions of the West. One 
cause of this, doubtless, is to be found in the difference 
between the invading hordes in respect to marriage. 
The demi-civilization of the East overlaid a rotten do- 
mestic and social foundation. It was impossible to 
build stable governments, or sustain progressive civili- 
zation, where polygyny necessarily made tyranny — 
instead of reciprocally self-sacrificing love — ^the rule of 
domestic life. Only despotism in government is pos- 
sible over a polygamous people. Their first school — ■ 
home — where the principles of life can alone be incul- 
cated and received, taught them nothing higher than 
submission ; not the submission of according wills, 
which springs from the heart and is approved by en- 
lightened judgment ; but that merely slavish sub- 
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mission to marital power. If any accordance of will 
was in this kind of submission, it was either because, 
without it, there would be perpetual domestic discord 
and social conflict, or because of that inferior kind of 
affection which may exist between master and mere 
servant or slave. 

Christianity could not make progress in such com- 
munities. The liberty, which is part of its vitality — 
" the liberty wherewith Christ hath made us free " — 
was incompatible with those unstable forms of political 
and social orders which were based upon a domestic 
foundation that overlaid, and therefore crushed out, 
liberty. The Church of Christ, indeed, has main- 
tained itself in the midst of the long twilight of Orien- 
tal semi-barbarism. It has borne its testimony by word 
and deed continually to monogamy. It has declared 
it to be the plan of the Creator, confirmed and sanc- 
tioned by the Redeemer, and hence morally obligatory 
upon all. It has held to this position and upheld its 
dogmas ; but it has not succeeded in entering into the 
kind of demi-civilization that environed the Church 
in the East. It has only been able to keep its own an- 
chorage on the " Rock," to replenish now and then the 
lamp out of which has shone, feebly but continuously, 
that " light of the world " which its mission was to 
uphold. 

The barbarians of the West were capable of higher 
civilization, because monogamy prevailed among them. 
Christianity did not found western civilization. It 
did not even build it up, though it helped to do so. 
All the causes which have promoted the civic princi- 
ple in Europe, which have made citizenship possible 
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and actual, and have thence developed western civili- 
zation, have been aided by Christianity, but they orig- 
inated in monogamy. The Roman Empire, in its 
prime, inculcated, practised, and even generally en- 
forced monogamy. In its decadence it never, by law 
or social custom, favored polygamy. While influences 
and practices opposed to monogamy were prevalent 
enough in the regions where the feeble grasp of Roman 
rule was fast relaxing, yet, when that grasp was rudely 
torn away and superseded by the overrunning barbar- 
ians, the monogamy they brought in assimilated with 
the domestic condition and social order they found. 
Hence the various peoples fused together, constructed 
the nations of modern Europe, brought them into one 
associate civilization, and inaugurated that " progress " 
which is even yet marching westward. Christianity 
came into this progress, and gained large power in it 
during the Middle Ages. It was necessary, at that 
stage of western progress, not to lay but to strengthen 
its social and civil foundation. 

Stability was the one most pressing need ; stability, 
political, social, and domestic. Therefore Christianity 
presented in its front, and upheld strenuously, the prin- 
ciple of organization. It threw itself into what threat- 
ened to be a chaos of nations, and drew forth a splendid 
and not unstable order, which has placed Europe in 
the van of progress. Organization was necessary. The 
wandering hordes had to settle down in fixed habita- 
tions, and to live in reciprocal relations. The Church, 
headed and led by a succession of able prelates who 
had the prestige of a seat at Rome — the old seat of 
empire — entered into the evolving political and social 
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life of Europe ; and in spite of errors and faults, pro- 
moted good order, held tyrants in check, compelled 
lords to recognize the human rights of vassals, incul- 
cated virtue, morality, and devotion, set up her claim 
as the kingdom of Christ, and infused the leaven of 
Christianity into all forms of society. All this was 
possible, because of the fundamental monogamy which 
underlaid society. Organization was, however, only 
one of the principles of Christianity. By giving 
almost exclusive attention to it the Roman Church, 
which built itself into the foundations of western civil- 
ization, and was a most salutary power through the 
Middle Ages, has suffered herself to become one-sided. 
Hence she is an anachronism in modern progress. 
She acts as if she were yet in the Middle Ages. She 
seems to forget that, besides organic membership in the 
body politic or ecclesiastic, man has a personal liberty 
— since he is made in the image of God — which is in- 
defeasible ; which may be held in due organic relations, 
but can never be submerged in those relations, can 
never escape individual responsibility, never abdicate 
self-control under the guidance of private conscience, 
and never lay aside manliness for whatever promise of 
peace that must be delusive, or of unity which can 
only be stagnation. Still mediaeval Christianity was 
a glorious and most beneficent power. Its principle 
is essential to all stability, and is the only foundation 
of progress. Men must organize socially and politi- 
cally; while the foundation of all stable order is a 
prevalent domesticity exclusively monogamous. 

The personal liberty, so essential to true manly evo- 
lution, must adjust itself to monogamy. The former 
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is as necessary to the development in man of his origi- 
nal Divine image, as the latter is necessary to his living 
together with his fellows in needful reciprocation. 
The difficulty is to adjust personal liberty to the dual 
unity of the marriage state. The difficulty, as we 
have already shown, and now again point out, is 
only adjustable under love, which is a law unto itself. 
External law — whether it be expressed by common con- 
sent, social customs, political statutes, or even ecclesi- 
astical canons — cannot by itself reconcile individual 
liberty with the bonds of matrimony ; and yet they 
must be reconciled, if true progress is to continue and 
Christianity survive. External law may palliate griev- 
ances, may give some relief from intolerable evils, may, 
and indeed should, provide for that part of matrimony 
which consists in its feature as a contract either per- 
sonal or civil ; but no law can provide for all its ex- 
igencies. 

Love alone, self-sacrificing, self-forgetting love ; self, 
finding its life's joy and comfort in the other self, is 
the only rule which can perfect matrimony, keep it 
pure and strong, and so hold it in its place in the 
foundation of stable social order and organization. 
External law, whether civil- or canonical, cannot regu- 
late love, indeed ; yet it may not dare to disregard it. 
If " the powers that be " treat it as a mere sentiment, 
and try to govern with a sole view to outward rela- 
tions and to individual rights, they will only weaken 
the cohesion of matrimony, and so break one of the 
most important of the stones in the social foundation. 
All statutory laws, civil or ecclesiastical, while not ig- 
noring the contract principles in marriage, will signally 
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fail if they treat matrimony solely as either a mutual 
or civil contract. A contract, pure and simple, has in 
view only individual rights ; and therefore selfishness 
is its principle. The contract of matrimony does not 
ignore self at its inception, nor violate personal rights 
in its normal development ; but it exalts self to the 
high plane of self-sacrifice, and satisfies self by self- 
devotion. External law cannot indeed enforce this 
mutual reciprocation of love ; but if it constructs its 
statutes and administers them without regard to it, it 
will simply match its power against the power of na- 
ture. Hence, as a rule, law should merely regulate 
marriages ; while it will best promote good order by 
regarding marriage, once formed, as ordinarily indis- 
soluble except by death. It will thus induce married 
persons to mal^e the best of their condition, and so di- 
minish domestic discord with its consequences ; while 
it will strengthen itself by alliance with that law of 
nature which stamps indissolubility upon marriage, 
and shows the way, through love, to make that indis- 
solubility not a burden, but a joy and a joy-giver. 

This reciprocal self-sacrifice is not a mere sentiment 
which might be woven into the code of a conceiv- 
able Utopia; it is a living principle, practicable in 
various degrees, consistent with enlightened common 
sense, and confessed to be both authoritative and a 
power by even humanitarian philosophers. Nature 
only being appealed to, it becomes clear that love is 
the only law for matriniony, that it demands monog- 
amy, that the term of the union is the lifetime of either 
party. Therefore both law and popular opinion will 
best promote purity and progress, by-adhering to this 
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principle of love, and by aiding its normal use or de- 
velopment. 

Though natural law has in this connection been 
chiefly considered, yet Christianity is in entire accord 
with it. The Bible, the accepted book of Christianity, 
the volume containing the revelation of God, is always 
indeed in accordance with nature and her laws, because 
revelation flows from the same source whence nature 
proceeds. This Book, like nature, inculcates monog- 
amy ; teaches that love is the law of matrimony — as 
indeed it is of all practicable modes of living — that 
marriage, while at inception a free contract, becomes 
through consummation a life-long union, and is there- 
fore ordinarily indissoluble except by death. 

The account in the Bible of the creation of man, and 
of his subsequent separation into two persons, one a 
male and the other a female, shows that the original 
intention was that one man and one woman only should 
marry together. The births of about an equal number 
of girls and boys shows that natural provision is made 
for monogamy only. The words, that accompany the 
account of the marriage of Adam and Eve, show that 
love was to be the law of matrimony : " Therefore shall 
a man leave his father and his mother and shall cleave 
unto his wife, and they shall be one flesh " (Gen. ii. 4). 
These words are quoted and emphasized by our Lord 
Jesus: " He which made at the beginning made them 
male and female, and said, ' For this cause shall a man 
leave father and mother and shall cleave unto his wife, 
and they twain shall be one flesh. Wherefore they 
are no more twain, but one flesh ' (S. Matt. xix. 4-6 ; 
S. Mark x. 6-8). The prophet Malachi bears his witness 
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also for monogamy ; stating not only the fact of the 
creation of one woman for one man, but giving also a 
reason for it. " And did not He make one ? Yet had 
He the residue of the Spirit. And wherefore one ? 
That he might seek a seed of God " (ii. 15). S. Paul 
bears similar testimony to monogamy, and to love as 
the rule and law of marriage : " Husbands, love your 
wives, even as Christ also loved the Church and gave 
Himself for it. . . So ought men to love their 
wives as their own bodies. He that loveth his wife 
loveth himself. For no man ever yet hated his own 
flesh ; but nourisheth and cherisheth it even as the 
Lord the Church. . . For this cause shall a man 
leave his father and mother and shall be joined unto 
his wife, and they two shall be one flesh. This is a 
great mystery " (Eph. v. 25-32). 

The Scriptures here assert distinctly that marriage is 
a mystery. It is such in a natural sense. The union 
it effects between the man and the woman — making 
them " one flesh," but also joining them so that they 
stand in a relation to each other nearer than that of 
parent and child — is naturally both a physical and 
psychical union. They are joined in blood, and joined 
also in a personal intimacy which involves, and should 
include, the heart's affections ; which makes these 
affections closer than any other, makes them unique, 
unlike any other, indeed the only human affections 
that bind man and woman in complete, exclusive, and 
entire, reciprocal unity. This natural mystery of mar- 
riage fits it for exaltation into the class of supernatural 
mysteries. We know not positively that S. Paul, in 
calling it a mystery, meant to put it into that class 
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which is sacramental. But a sacramental signification 
was given to the term mystery in very early Christian 
writings. The Christian church took marriage under 
its supervision, appointed holy service for its consecra- 
tion, and gave to it priestly blessing, not only privately, 
but publicly and openly. Thus it very early received 
at least a sort of sacramental character, which has 
continued even to this day ; for whatever the Church 
blesses becomes a means of grace to the faithful, which, 
rightly used, continues to draw favor and help from the 
ever-present Head of the Church, Christians continue 
now, as they have from the first, to seek the authoriza- 
tion of marriage from the Church ; and become by the 
accompanying blessing more solemnly united together, 
more assured in hope, and much strengthened in grace 
and power toward the happy and resolute fulfilment of 
the duty of reciprocal self-sacrifice. Thus the natural 
mystery is supplemented by the Christian mystery ; 
and both work harmoniously together for good. 

The reason given by the prophet Malachi for monog- 
amy is, of course, not the only reason ; but it is a most 
important one, " That he might seek a seed of God." 
The procreation of children is one of the important 
ends of matrimony. , But mere natural births were not 
enough to satisfy even this important end. Birth is 
but the beginning of personal immortal life. There is 
both a natural birth and a supernatural. Both the 
generate and the regenerate children need constant 
nourishment, guidance, instruction, and help. They 
should become godly ; a seed not merely of nature, but 
a " seed of God." Monogamy alone takes up, into the 
embrace of its mutual love, the children that are born. 
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A mother's love and a father's pride may do much for 
the children of polygamous households. Parents and 
children, even in such households, may promote in each 
other " the life of God in the soul," but, if so, it will be 
in spite of natural domestic hindrances ; while, in 
monogamous households, the normal tendency is to- 
ward that love which makes self-sacrifice a domestic 
atmosphere. The child, living in this atmosphere, 
would assimilate its principle, and thus tend to grow 
up into that highest of all modes of life, which offers 
sacrifice to God continually, worships by feeding upon 
the sacrifice, and follows after Him Who loving us gave 
Himself for us. 

The written revelation thus sets its seal upon the 
natural sanction of monogamy. The one shows it to 
be the natural completeness and perfectness both of 
the relation between the sexes, and of the consequent 
parental and filial relations. The other supplements 
these facts with the assurance of Divine approval, and 
of the Spirit's blessing. 

In Scripture also, as in nature, the man is placed at 
the head of the family. His headship is asserted, not 
proved but assumed. The proof rests upon the major 
premise that order is only possible under a headship. 
The family requires a head, as truly and as much as 
the human body. All history, sacred and secular, 
^rees in assigning family headship to the man. Na- 
ture, as we have seen, while it cannot eliminate tyr- 
anny from this headship in polygamous households, 
shows that tyranny is not a necessary consequence of 
the headship of man. It leaves the headship to him 
in monogamy, but, by its law of love — the only prac- 
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ticable law of happy marriage^it leads him to assume 
headship, and leads wife and children to grant it to 
him ; because either party, filled with the spirit of self- 
sacrifice, delights to give to the others all the rights, 
authority, and power that their several stations re- 
quire. The Old Testament, indeed, seems to impose 
the " rule " of man over the woman, as a penalty of sin 
(Gen. iii. i6). S. Paul confirms this, when under in- 
spiration he writes to Timothy,"! suffer not a woman 
. . . to usurp authority over the man ... for 
Adam was first formed, then Eve. And Adam was 
not deceived, but the woman being deceived, was in 
the transgression" (i Tim,, ii. 12-14). This imposed 
rulership, though made necessary by sin, is distinguish-v 
able from that headship which is natural. The ruler 
of the household must maintain his authority, and 
when necessary enforce it. The natural head of the 
household should, however, never have occasion to en- 
force his authority. Both S. Paul and S. Peter assert 
strongly the man's headship, and inculcate submission 
by the woman ; but they show appreciation of the nat- 
ural power of love, and of the community of nature 
and interest between man and wife. " Neither is the 
man without the woman, nor the woman without the 
man in the Lord" (i Cor. xi. 11). " Wives, submit 
yourselves unto your own husbands, as unto the Lord " 
(Eph, V. 22), i.e., for thereby ye do God service. 
" Husbands, love your wives, even as Christ also loved 
the Church and gave Himself for it " (25), i.e., love 
them, not as a ruler merely, but with such self-sacrifice 
as may be for their good and joy. " Likewise, ye wives, 
be in subjection to your own husbands" (i S. P. iii. i). 
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Other passages in Holy Scripture upon this subject 
all tend in the same direction. They recognize the 
hopelessness of attempting to adjust by statutes the 
marriage relation. Laws, could not be written copious 
enough to cover a modicum of the numerous and com- 
plicated difficulties that arise in this relation when dis- 
turbed. Especially vain will be the foolish attempts 
of modern legislation to adjust marriages and provide 
for their conduct exclusively, or even chiefly, upon the 
principle of individuality. This principle is indeed 
both real and important. It must be observed, and 
can be protected in all contracts that leave the parties 
personally separate from each other. But marriage, 
though it be a contract in some respects, is yet more 
than a contract. Its consummation effects a union 
which lifts it out of the grade and class of mere con- 
tracts. The two parties are no longer entirely separ- 
ate, as to their personality. Each retains his person- 
ality, indeed, and is accountable under it both to God 
and human authority. Moreover, each personality re- 
mains inseparably one, in body, soul, and spirit. Now 
marriage joins the bodies of the two in the unity of 
" one flesh," and in all cases knits their souls into some 
kind of communion. This communion in perfect mar- 
riage, becomes a communion of mutual understanding, 
hearty affections, and according wills ; while finally it 
brings their spirits into such reciprocal intimacy, that 
their spiritual operations — in faith, devotion, and obe- 
dience — are mutually introactive. This demonstrates 
again the futile vanity of attempting, by law or social 
consent, to deal with marriage as with other personal 
and social contracts. Church and state both are com- 
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pelled, by the necessities of the case, to recognize love 
as the only law of marriage. In all their statutory 
provisions concerning it, they may not safely ignore 
this law, much less treat it as a nonentity, or as an im- 
palpable force which law cannot reach. Law can at 
least recognize it as a necessity, and construct its codes 
so as to show that reliance is chiefly put upon it, and 
so as to manifest that without love's self-sacrifice happy, 
or even comfortable, marriage is impossible. 

Nature and Holy Scripture are at one in this regard. 
Philosophers and Christians should therefore agree. 
The constitution of human nature, and the word of 
God, both show self-sacrifice to be the only practicable 
law of marriage ; both show that order in households 
is necessary, that the husband is the head of the wife, 
and that children should be obedient to their parents. 
That would be a wretched family, and that also an 
unstable social order, or tottering government, or re- 
trograde civilization, which recognized individual in- 
dependence, rather than subordination in love under 
indissoluble union, as the normal law of marriage. 



CHAPTER VIII. 

PROHIBITED DEGREES. 

In the preceding chapter endeavor was made to de- 
fine marriage, to set forth the character and extent of 
the union it effects, and to show the only law of its 
security and happiness. In doing this it was necessary 
to keep always in view the " ideal " of perfect marriage. 
The most thoughtful, among both sound philosophers 
and true Christians, have a high respect for the " ideal." 
They do not scorn it as the vicious do. They do not 
trifle with it as the ignorant do. They do not ignore 
it, or pass it by with gentle indifference, as wiseacres 
do. They do not treat it as a myth, as do those hard- 
headed, cold-hearted persons who delight to call them- 
selves the practical ones who only follow common 
sense. Truly wise and thoughtful persons esteem 
" ideals," not only as possible to future attainment, 
but as present forces working now and tending toward 
perfection. Hence ideal marriage, whose one law is 
love, is attainable now in some degree ; while the clear, 
definite, and constant presentation of self-sacrifice, as 
the one rule of practicable domestic peace and public 
progress, will tend to enlarge the number and deepen 
the joy of happy marriages, as well as to strengthen 
the marriage bond in all cases. 
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We must, however, view persons and peoples as 
they are. Much as an ideal perfection is to be es- 
teemed, and advantageous as it may be to hold it up 
to contemplation, in hope ; yet the actual brings indi- 
viduals, society, and governments all into contact with 
both ignorance and vice. They also are forces, or at 
least obstructions, in the environment into which mar- 
riage enters. They must be taken into consideration. 
The first demands instruction, but the latter requires 
both punishment and control. Hence two practical 
questions now demand solution : 
, I. What obstructs marriage, and who therefore may 
or may not contract it ? 

II. May divorce be permitted, and if so, for what 
cause or causes ? 

The answers to the first question will be first at- 
tempted in view of natural law. This law accepts the 
single origin of the human race. Science, in formulat- 
ing natural law, has nothing to oppose to the Mosaic 
account of the origin of the human race. It may, 
therefore, be regarded as accepting the primary fact of 
man's creation — or at least evolution — and of woman's 
procession from man. This original pair married that 
they might "be fruitful and replenish the earth." 
They were originally not only distinct, but separate 
from one another, as to their respective personalities. 
They united together with reciprocal consent; and 
while retaining each his own personality, did become 
in a new way one again in the flesh. They formed a 
new unity, which resulted in the procreation of chil- 
dren. Their children were both male and female. 
The latter married. Thus death was successfully 
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warred against, and the human race became perpetu- 
ated on earth in spite of natural mortality. Nature, 
therefore, did not interpose a barrier originally against 
the marriage of brother and sister, nor has any such 
barrier since arisen naturally; for such marriages re- 
main fruitful. Yet, when " men had multiplied upon 
the earth," nature did show that such marriages were 
against the high development of the human stock. 
Natural law set its seal of condemnation, therefore, 
upon marriage between brother and sister, by the de- 
terioration of offspring. That result appears yet, and 
extends not only to the body, but to the mind and 
whole character. Its spiritual effects are also disas- 
trous. 

When, in the progress of the race, society was de- 
veloped, it became of the utmost importance that mar- 
riage — which lay at its foundation — should promote, 
not social deterioration, but advancement. Hence 
natural, social law demanded that brothers and sisters, 
indeed all who were near of kin, should not marry to- 
gether. Moreover, the intimady in which brothers 
and sisters, as well as all near of kin, must grow up 
together from childhood, made it imperative, for the 
sake of social purity, that marriage between them 
should be so condemned, that even the idea of its in- 
tercourse should be naturally abhorrent. This result 
has been brought about. Natural law now protects 
society, at least amid high civilization, against the de- 
cay that would proceed from marriage between those 
who are " near of kin." The good physical and psychi- 
cal effects are apparent and most effective. Not only 
is a progeny secured, exempt from one of the most 
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prolific causes of physical and psychical deterioration ; 
but a highly educating and refining result springs from 
that reciprocal intimacy of males and females, which 
operates freely, yet does not overpass the sexual bar- 
rier. The stronger and sterner characteristics of the 
male and the sweet and beautiful proclivities of the 
female act and react upon each other, through love 
that is passionless yet tender, self-sacrificing yet self- 
defending, and pure in both heart and thought. 

Although nature operates thus beneficially, and 
though natural law, if unobstructed, would produce 
thus pure families and a sound social order, yet in 
point of fact those results were not secured. While 
nations were young, and the struggle for existence, or 
for early development, kept men all day busy in labor 
or war, and women busy in tent or house, nature had 
few obstacles to oppose its good influences ; but when 
peace brought leisure, and industry created wealth, 
then luxury "sought out many inventions." Passion, 
temptation, and opportunity coming together, social 
purity first fell ; then domestic purity followed in the 
fall, and rottenness entered into the roots of bodies 
politic. The rise and fall of the historic nations have 
kept even step with the condition and course of social 
and domestic purity or impurity. 

Nature, therefore, is not alone strong enough to re- 
press human evil proclivities. It cannot hold prosper- 
ous nations within the bounds of good morals. It can- 
not perpetuate of itself social and domestic purity. 
Even if it be granted that, through privation and toil, 
nature could induce a sufficient basis of domestic pur- 
ity on which to build social order and evolve national 
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development; yet it could not keep the foundation 
strong enough to uphold the state, when wealth, luxury, 
and their consequences supervened. Nature can often 
show the right, the good, and the true ; but she cannot 
give the power to perform them. Her law is sound, 
and when fully discovered, is a safe rule. But man is 
capable of knowing the good, while he chooses the evil. 
Hence, while the study of the laws of nature leads on 
toward wisdom, yet obedience to them is opposed by 
numberless outward temptations, and made very diffi- 
cult by strong and various proclivities, which, though 
innocent within due limits, are ever prone to excess. 
Moreover, nature is not wholly oblivious — ^judging from 
the common testimony of mankind — of some unseen 
Adversary, who allies himself with natural evil in 
corrupted human hearts, and who both teaches and 
tempts the thoughtless and the incontinent to run 
counter to the good laws of nature. 

Hence some force was requisite, which, while acting 
on nature's line, should work with more than natural 
energy ; or at least with a degree of energy which ex- 
ceeds that usually put forth by nature. It must be 
granted that " natural selection " is at least conceivable 
as such a force. If there be such a force in existence, 
it may rise amid falling nations, and, while it would 
leave the multitudes going on to destruction, would 
call out the " fittest," and through their " survival " in- 
augurate a new renovation and another progressive 
advancement. This, we say, is conceivable ; but it is 
only possible upon the primary assumption of what is 
known as "the philosophy of the abstract." That 
primary assumption is, that the " origin of things " is 
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not one Personal Being, but rather an impersonal 
abstraction — called chance, or potentiality, or energy, 
or force, or tendency, or becoming, or the primary and 
perpetual self-evolute. 

Such an origin and perpetuity of things does not 
differ in principle from what physical science has named 
"perpetual motion." Physical science has rejected 
perpetual motion for the obvious reason that it was 
destructive of physical science itself. It upset the 
scientific principle, that not an antecedent merely, but 
a sufficient cause, must precede every effect. 

What physical science, however, rejects, metaphysi- 
cians have adopted. The prevalent metaphysical phi- 
losophy of the day puts all existence into the car of 
perpetual motion. An abstraction started it, and an 
abstraction drives it ! Even the latest, highest outcome 
of " evolution " — personal man, with his wonderful 
body, his exquisite soul, and his mysterious but most 
real spirit — is only an evolution from an original 
impersonal abstraction ! In reaching this conclusion 
the metaphysicians, with lordly scorn, ignore the com- 
mon sentiment and scientific principle, that every ex- 
istence can only have in itself what was before in its 
cause. It may show expansion, development, or evolu- 
tion of what was inherent in its cause; but no new 
thing. Hence person could not be evolved by a mere 
force that has not personality in itself. 

Over E^ainst this "philosophy of the abstract," 
stands the " philosophy of the concrete." Its funda- 
mental concept is personal being, i.e.. One God. It 
does not prove God. It assumes Him : not merely 
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His existence but Him ; as the one completeness, or 
perfectness ; from Whom proceeds the origin and ful- 
ness of all things. Before entering into discussion of 
these opposing philosophies, it is quite competent, in- 
deed necessary, for any person to choose which he 
will accept as the starting-point of thought, and which 
he will receive as the basis and authority for moral 
ideas. Although the philosophers of the abstract give 
expression to moral ideas, and seem to claim some 
kind of authority for moral principles ; yet they really 
have no ground on which to set up a moral system, 
nor can they define good or evil, much less logically 
predicate good or evil of any person, or of any word 
or deed. An abstract self-evolute energy, call it what 
they will, remains always a blind impersonality, which 
neither has nor can evoke any sense of good or evil, 
nor form any basis for a moral throne. The funda- 
mental concept of the philosophy of the concrete, on 
the contrary, gives an amply broad and strong founda- 
tion for morals. Personal Being, One God, has in 
Himself all power, completeness, and perfectness. He 
is truth and goodness because " He cannot deny Him- 
self." His truth and goodness form the ground of 
morals. His creatures owe Him obedience in love. 
His will is free, yet acts consistently with His essence, 
which is love ; it acts also with all the resistless force 
of almighty power. Hence, man can find the good 
and the true in God, and when His word goeth forth 
it illumines and vivifies. His Word has made Divine 
revelations. This was to be expected, from God to 
His creature man. Those revelations, among other 
things, touch and illumine morals. Whenever they 



98 MARRIAGE AND DIVORCE. 

are given respecting morals they are infallible, because 
they are of God. 

The primary probability of a revelation from God 
has long been fulfilled ; and we inherit, from a long 
line of believers — who were philosophers of the con- 
crete — a historic record of such revelation. It was 
given by little and little in the course of a historic de- 
velopment of one concrete body, whose mission to 
bear witness to God is and has been one in all ages, 
and whose special work for man is and has been one 
also, viz., to receive, proclaim, and transmit the word 
or revealed will of the One Almighty, Who is truth 
and love. 

The Divine revelation, amply attested and shown 
to be authentic and authoritative, is found in the 
Bible. Whatever it treats of has God's truth for its 
basis and support. If it treats of that which under- 
lies domestic purity, social order, and national exist- 
ence, it treats of it with omniscience and by author- 
ity. The family underlies these, and marriage makes 
the family. If the Bible has any record or revelation 
about marriage, the first is historic, and the second is 
God's word. We may, therefore, at this point, turn to 
the Bible in order to search for what God makes 
known to man in respect to the limitations of mar- 
riage. We have already found what it is in itself; but 
now may ask, ' Who may or may not enter into it ? ' 
We have seen what nature makes known in respect 
to nearness of kin as affecting marriage. We find 
the Bible treating of the same subject at the same 
point. It does not, indeed, record anything definite 
about the early marriages, when one human, feimily ex- 
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isted alone on the earth. The marriage of Adam and 
Eve is alone recorded, while nothing is said of their 
sons and daughters. Indeed, the first law of God 
upon the impediments to, and limitations of, mar- 
riage, is given to an organized society, a visible church, 
and a fully constituted nation. It applies to similar 
organizations now. It limits primitive, necessary lib- 
erty, by establishing " prohibited degrees." It is in 
the line with nature, which declares that now nearness 
of kin is a barrier to marriage, and that it is immoral 
to break down that barrier. Nature shows the mis- 
chief that will thus arise ; while God's word declares 
the sin. 

We find the first table of prohibited degrees in "the 
Law as given by Moses." It is not only first, but full. 
Nothing has been added to it since by God through 
revelation. Men have added to this list. Even 
national churches like the English, and provincial 
churches like the Roman or the Greek, have added 
to this list. But God Himself has left it, as it was 
originally given and recorded in Leviticus, xviii. 6-17. 

The first of these verses sets forth the principle 
which underlies and pervades the whole prohibition, 
and gives the one ground of authority for it. 

6. " None of you shall approach to any that is near 
of kin to him [remainder {j,.e., part) of his flesh] ; to 
uncover nakedness : I, the Lord." 

The point insisted upon, and sealed with the name 
of the Lord, is the natural one, viz., that those who are 
near of kin are partakers together, not of a remotely re- 
lated flesh, but actually of one flesh, not of similar (i.e., 
human) flesh merely, but of flesh that is identically one. 
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This, indeed, is only part of marriage, its physical 
part ; but it is inseparable from all marriage, and is, 
therefore, the subject of general law. All human per- 
sons, in every mortal generation, are subject to it. Its 
principle is of universal application. Hence, its enact- 
ments are binding upon all. 

The seal of authority is set to this principle ; " I, the 
Lord." Whoever violates the principle, and takes in 
marriage " part of his own flesh," sets himself against 
the Lord ; not only defies His authority, but embarks, 
for himself, his partner, and children if any come, on 
a course of life where nature worketh against him, and 
the Lord — ^the God of Nature — vieweth him with dis- 
pleasure. 

This principle is universal, applicable to all human 
persons in all times, and amid all varieties of social or- 
ganizations, because it is stamped by nature on human 
progress, and set forth by clearest warrant of Divine 
revelation. 

From the 7th to the nth verses, inclusive, are given 
instances of prohibition on account of this principle. 
All cases are not specified, but every specification in- 
cludes all its actual equivalents. This is obvious and 
needs no proof. The equivalents must be actual,- 
however, and not merely constructive. They must be 
real and equal cases of consanguinity, and not of af- 
finity merely. The flesh of the parties must be in the 
same nearness of kin. If this is strictly adhered to, 
then we keep within the letter and scope of the writ- 
ten Divine law. Any prohibition, beyond it, can only 
claim human authority. Neither the Church, nor civil 
government, nor social consent, have the right to set 
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up any specifications under "prohibited degrees," 
which are not set forth in nature and God's word, 
specifically or by actual equivalent. 

7. " The nakedness of thy father, or the nakedness 
of thy mother, shalt thou not uncover: she is thy 
mother; thou shalt not uncover her nakedness." 

This prohibits a man from sexual intercourse with, 
and hence from marrying, his mother, or a woman her 
father. The reason is obvious ; the parties are in the 
utmost nearness of kin. This carries prohibition of 
marriage with grandparents, because they are of one 
flesh with the parents. The prohibition of marriage 
includes unmarried intercourse. Indeed, marriage is 
not specified. The Word of God expressly uses the 
clearest and plainest terms of prohibition, so as to 
cover all acts. 

8. " The nakedness of thy father's wife shalt thou 
not uncover : it is thy father's nakedness." 

Obviously, the flesh of the father has joined the 
flesh of the step-mother, and the reason given for the 
prohibition is that of consanguinity, and not of affinity 
merely. In ch. xx. 1 1, the penalty of death is decreed; 
" both of them shall surely be put to death." This is 
also forbidden in Deut. xxii. 30, and cursed from Mt. 
Ebal, xxvii. 20 (see also i Cor. v.). 

" Intercourse " with a step-father is not equivalent 
to that with a step-mother. That case, being not one 
of consanguinity, is here neither mentioned nor im- 
plied ; it is forbidden, however, in v. 18, for another 
reason, which will be considered in its place. 

9. " The nakedness of thy sister, the daughter of 
thy father, or daughter of thy mother, born at home. 
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or born abroad, their nakedness thou shalt not un- 
cover." 

This prohibits sexual intercourse between brothers 
and sisters of both the whole and the half blood. In 
ch. XX. 17 this is called " a wicked thing;" and the 
penalty is " they shall be cut off in the sight of their 
people" . . . " he shall bear his iniquity." Cursed, 
Deut. xxvii. 22. 

la "The nakedness of thy son's daughter, or of 
thy daughter's daughter, even their nakedness thou 
shalt not uncover, for theirs is thine own nakedness." 

This specifies what was virtually included in the 
prohibitions of v. 7. The reason given is the physical 
fact that the intervening link — the parents — between 
grandparents and grandchildren being of one flesh with 
both, intercourse would be in violation of the very 
closest consanguinity. As this is the same on both 
sides, the prohibition is equally against intercourse, or 
marriage, with a grandson. 

II. "The nakedness of thy father's wife's daugh- 
ter, begotten of thy father, she is thy sister, thou shalt 
not uncover her nakedness." 

This, like the same in v. 9, involves both the pen- 
alty and the curse. 

Here we reach the end of the first class of " pro- 
hibited degrees." They rest upon the physical fact of 
unity of flesh. The parties named are partakers of 
one flesh, without remove. It is not morally affected 
by other commingling. The sin is incest, and the 
penalty is the curse of God. 

It will be noticed at this point that physical mar- 
riage, including all mere sexual intercourse, is here 
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mentioned. Nothing is said, or even intimated, of 
that psychical union between the pair, such as leads 
" the man to leave father and mother and cleave to 
his wife ; " and which our Saviour seems to recognize 
in S. Mark, x. ii. It must be remembered, however, 
that this law was given to a nation of just emancipated 
slaves. It dealt, therefore, with the most obvious char- 
acteristic of marriage. It laid down, however, a moral 
foundation that can never be removed; or rather it 
sanctioned, and set the seal of Divine Revelation upon 
that natural foundation of purity upon which, in all 
ages, must be built, if built at all, first, family integ- 
rity, then social security, and finally national perpet- 
uation. Without leaving this foundation, and without 
extending it, an advanced civilization may build upon 
it the facts of psychical union in marriage. As culture 
becomes deepened and refined, the marriage union will 
come more and more to light, and be seen as a union 
between human souls, or even between human spirits, 
as well as bodies, in this sphere of mortality. Then, 
while its physical foundation will remain, it will be 
subordinated : i, to unity of heart, in loving delight 
of reciprocal self-sacrifice; 2, to unity of mind, in 
willing mutual instruction; 3, to unity of taste and 
desire, either by accord or mutual consideration ; 4, 
and finally, to that spiritual unity which tends to em- 
brace the two parties in one faith and one hope. 
Thus, and thus only, we reach perfect marriage. It 
becomes then personal union, in and throughout the 
completeness of each other's persons. Body, soul, and 
spirit — the channels in each of personal manifestation 
— commingle, one with the other, in the communion 
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of love. Each becomes more intensely conscious of 
his or her own indefeasible personality, by making it 
a whole-offering one to the other, and thus, in losing 
life each one finds it. Such love is a type of God's 
love, and therefore both heavenly and immortal. Here 
on earth it is linked, at one part — the mortal body — 
with death-subjected nature. So long as mortality 
lasts, the physical basis of marriage will be an insepar- 
able part of every marriage. When " this mortality " 
shall have run its course, then this physical basis will 
have fulfilled its design. " In the resurrection they 
neither marry nor are given in marriage." All the 
permanent results of marriage must however continue. 
Psychical and spiritual unions cannot die, because they 
rest in those functions, perhaps organs, but not constit- 
uents, of personality which are naturally undying. 

The spiritual side, or department, of marriage finds 
its natural operation in connection with religion. It is 
remarkable that the Christian religion alone makes pro- 
vision for it. The psychical department of marriage 
is manifest among cultured peoples. Even the unre- 
Ijgious among them have, and act upon, refined and 
even exalted views of heartfelt, intelligent, and recip- 
rocally self-sacrificial communion. Love, among even 
the worldly-minded, refines, deepens, and expands the 
soul. 

Yet the physical basis of marriage is inseparable 
from it in this time of mortality. Morals attach them- 
selves to it. Laws should never ignore it. Marriage 
laws may not be made for either of its three depart- 
ments separately. They may not give spiritual or 
psychical privileges or exemptions, except in strictest 
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consonance with all the necessary facts of the physical 
union. 

The remaining six verses that treat of prohibited 
degrees in this xviii. chapter of Leviticus, rest upon 
other grounds than those of " unity of the flesh." They 
adhere, however, to the principle of consanguinity, in 
prohibiting sexual intercourse — zxiA a fortiori va3Xx\a%Q 
— ^between near kinsfolk. 

12. "Thou shalt not uncover the nakedness of thy 
father's sister : she is thy father's near kinswoman." 

13. "Thou shalt not uncover the nakedness of thy 
mother's sister : she is thy mother's near kinswoman." 

This prohibition is repeated with a penalty attached 
in chapter xx. ig. " Thou shalt not uncover the na- 
kedness of thy mother's sister nor of thy father's sister, 
for he uncovereth his near kin ; they shall bear their 
iniquity." 

The prohibition here rests upon nearness of kin. 
The relationship is that of consanguinity in the third 
degree. (We shall follow, here and through this work, 
the simplest mode of calculating degrees, by counting 
to and from the common ancestor : e.g., from a person 
to father or mother is one degree, to grandparent two 
degrees, thence to aunt or uncle three degrees.) It 
forms the link between the first class of prohibited de- 
grees (7 to 1 1) and those that follow. It is like the 
first class, as it contains prohibition on account of near- 
ness of kin. The parties are " remainders or parts " of 
each other's flesh, and yet are the farthest removed 
mentioned within that relationship. 

The penalty, " they shall bear their iniquity," is a 
natural penalty as well as a statutory one. It is award" 
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ed by revealed authority, and sealed by natural conse- 
quences. The " iniquity " is both physical and psy- 
chical. Offspring, if they come, deteriorate, sometimes 
even to imbecility ; while corruption of character at 
least, with guilt and shame of conscience, supervene. 
Thus, in both nature and revelation, God stamps with 
condemnation this incestuous intercourse. 

Although father's brother and mother's brother are 
not, by this verse, forbidden in terms, yet they are in- 
cluded by the reason given. The same kinship exists 
in either case. Thus marriage and all its rights are 
forbidden between any persons who come within the 
third degree of consanguinity. 

14. " Thou shalt not uncover the nakedness of thy 
father's brother, thou shalt not approach to his wife, 
she is thine aunt" (xx. 20). " And if a man shall lie 
with his uncle's wife, he hath uncovered his uncle's 
nakedness ; they shall bear their sin ; they shall die 
childless." 

This is an apparent extension of the third degree ; 
apparent, but not real when the consummation of 
marriage is considered. The woman, who before mar- 
rying the uncle was no relation, becomes by consum- 
mation of marriage partaker of the blood of the uncle, 
his near kinswoman, part of his flesh. Hence she is, 
by consanguinity, the very aunt of his nephew. They 
become actually relatives to each other in the third 
degree. 

Although the uncle's wife (or widow, for his blood 
remains in her) is thus related to the nephew, it does 
not follow that the husband of the aunt by blood is 
" near of kin " to her niece, for he has not received of 
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the blood of his wife, and therefore is not of one blood 
with her niece. May a man, therefore, marry a wo- 
man and her niece ? To this question there is cer- 
tainly no negative reply upon natural grounds. The 
parties are not in any degree consanguineous. There 
may be social and domestic objections to such unions. 
Their lawfulness may, through family intimacies, lead 
to jealousies, or even suggest impurity, through that 
perverse human disposition to tread the very edge of 
lawfulness with the risk of falling over. But the fact 
may not be denied, that neither nature nor the written 
law of God forbids the marriage of a niece with her 
deceased aunt's husband. 

15. " Thou shalt not uncover the nakedness of thy 
daughter-in-law, she is thy son's wife; thou shalt 
not uncover her nakedness." " And if a man lie with 
his daughter-in-law, both of them shall surely be put 
to death ; they have wrought confusion ; their blood 
shall be upon them" (xx. 12); "and another hath 
lewdly defiled his daughter-in-law " (Ezek. xxii. 11). 

Here the relationship is in the first degree. " She 
is thy son's wife," one with him in possessing his 
blood, of the same flesh as thyself. The consequence 
is " confusion ; " the very same streams of life are 
commingled in threefoldness ; the sacred duality of 
marriage is broken. There is no repair for such con- 
fusion. It cannot be cured. Society cannot endure 
it. Hence "both of them shall surely be put to 
death." This is part of the divinely established penal 
laws; does it apply in all cases, amid all people, 
through all time ? The Church, of course, is not re- 
quired to answer this question. Her weapons are not 
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carnal. Temporal law makers should regard the " con- 
fusion " and its consequences. It breaks up grossly, 
and under inexcusable circumstances, the domestic 
unity which is in the foundation of all social order and 
stability. If right be followed and expediency disre- 
garded, then temporal law should so punish this " con- 
fusion," that its perpetrators could no longer corrupt 
public purity. This might be effected by less than the 
death penalty; nor can it be proved that the penal 
code which God gave to the Israelites is binding 
specifically upon all nations, in all time. Expediency, 
therefore, may be considered. Indeed, Moses himself 
did not wholly discard expediency (Deut. xxiv. 1-4)* 
And our Lord did not positively condemn it (S. Matt. 
xix, 8 ; S. Mark, x. 5). A yielding to expediency does 
not, however, prevent the natural development of evil. 
If law does not punish, and cannot check, this or any 
other " confusion of blood," government must be 
weakened by it through the social corruption that it 
will engender. 

The Church may, and should, exclude from her 
communion such offenders. No penitence could be ad- 
mitted as ground for restoration, except, indeed, such 
as carried with it security and iissurance against the 
recommission of the sin ; e.g., penitence in articulo 
mortis. 

The violation of this law by Judah, on his daughter- 
in-law Tamar (Gen. xxxviii.), at least suggests that 
this natural " confusion of blood " does not absolutely 
vitiate its current ; for our Lord's own human descent 
comes through Phares — the first born of the twin sons 
of Judah and Tamar (Ruth, iv. 18-22; i Chr. ii. 4-12 ; 
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S. Matt. i. 3-5; S. Luke, iii. 31-33). This, however, 
only shows that the remedial providence and grace of 
God are able to heal even this confusion. On these 
grounds, therefore, absolution may be granted even to 
such sinners, if penitent ; especially when they surely 
will not again commit the sin. In fact the Church, in 
exercising discipline for all sins of the flesh, may safely 
regard moral considerations alone. While she should 
prohibit such sins as against both natural and revealed 
law, and while she should avow and declare their in- 
eradicable corruption and confusion, yet, as their reme- 
dial forces are secrets of the God of nature and revela- 
tion, she can neither apply those forces nor ignore 
them. All the Church is authorized to do, therefore, 
is to forbid them, to condemn those guilty of them ; 
but yet to apply the gracious means of reconciliation 
to all who are truly penitent. 

16. " Thou shalt not uncover the nakedness of thy 
brother's wife : it is thy brother's nakedness." " And 
if a man shall take his brother's wife, it is an unclean 
thing [a separation] ; he hath uncovered his brother's 
nakedness; they shall be childless" (xx, 21). 

A specific exception to this law is recorded in Deut. 
XXV. 5, 6. " If brethren dwell together and one of 
them die and have no child, the wife of the dead shall 
not marry without unto a stranger ; her husband's 
brother shall go in unto her, and take her to him to 
wife, and perform the duty of a husband's brother unto 
her. And it shall be that the first born that she bear- 
eth shall succeed in the name of his dead brother, that 
his name be not put out in Israel." Herein the God 
of revelation, Who is God of nature also, makes an ex- 
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ception to the natural law of consanguinity and to the 
written divine statute. A husband's brother not only 
may, but should, take the childless widow, and give her 
first born the dead brother's name. She may then ap- 
parently continue his wife. A specific purpose is 
stated and given as the object of this duty. The 
specification excludes all others, and leaves the moral 
duty intact; it was confined also to the chosen 
people, and had one object, viz., that a "name 
be not put out in Israel. " When a brother had left 
children, his widow might not become his brother's 
wife. For Israelites only the specific exception was 
made, for all others the whole law stands. S. John 
Baptist was cast into prison by Herod, for denouncing 
him according to this law (S. Matt. xiv. 3, 4). 

It should be particularly observed, and duly consid- 
ered, that all the "prohibited degrees" — mentioned 
and involved as co-equals — i.e., binding on both sides — 
contained in these eleven verses, are degrees of consan- 
guinity ; not one case of affinity is named. Every fair 
reasoner must allow that a specified prohibition is 
equally a prohibition of all its equivalents ; e.g., " Thou 
shalt not marry thy mother " is the same as " Thou 
shalt not marry thy son." Indeed, a prohibition in 
any degree of consanguinity, is equally a prohibition 
of any equivalent degree in any direction. But con- 
sanguinity alone is the principle involved. A man 
may not marry his deceased brother's widow, because 
she has partaken of his blood, and has thus become by 
consanguinity the sister of his own brother. She con- 
tinues, after his death, one blood with him, and there- 
fore is " part of the flesh " with his brother. Nature 
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utters her voice against such union, and God's written 
law specifically forbids it. 

As the case, however, is plainly one of consanguinity, 
it does not reach to any case of mere affinity ; e.g., a 
deceased wife's sister is not of one blood with her sis- 
ter's husband. Her sister did not give him of her 
blood, it never entered into his vital circulation ; hence 
her blood, which was one indeed with her sister's, is 
not in him, and her sister is not his sister by consan- 
guinity. This, though a Scientific fact — in its depart- 
ment of physiology — becomes the basis of both natural 
and revealed law in the case. A deceased wife's sister 
is in no consequent degree of blood-relationship with 
her dead sister's surviving husband. As far as natural 
and revealed law reach, there is certainly no prohibition 
of marriage between a man and his deceased wife's sis- 
ter. Historic canon law upon this point will be con- 
sidered hereafter. 

Now we come to a prohibition because of affinity. 
The only cases of prohibited degrees of affinity, are 
contained in v, 17 : " Thou shalt not uncover the 
nakedness of a woman and her daughter, neither shalt 
thou take her son's daughter or her daughter's daugh- 
ter, to uncover her nakedness ; for they are her near 
kinswomen : it is wickedness." 

Let it be observed that the ground of this prohibi- 
tion is not that they are her very self, because her very 
blood is in them ; not that they are remainders of her 
very flesh ; but that they are only her " near kins- 
women ; " close to her, in a common stream of blood, 
but not actually partakers of that portion of the blood 
set off to her. 
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The prohibition is repeated with a penalty, in xx, 
14 : " And if a man take a wife and her mother it is 
wickedness ; they shall be burnt with fire, both he and 
they ; that there be no wickedness among you." 
" Cursed be he that lieth with his mother-in-law. And 
all the people shall say. Amen ! " (Deut. xxvii. 23). 

Here we have a prohibition upon merely moral 
grounds. Science has nothing to say on this point, 
because there is no physical violation of natural law. 
Natural sentiment, and even an intuitive natural sense 
of right and wrong — i.e., the natural moral sense — may 
have produced the common judgment of mankind 
which condemns these marriages. It is certain that 
they are so condemned, while the impulsive feeling 
against them is universal, at least in moral and enlight- 
ened communities. Even if the natural moral law, and 
concurrent natural sentiment, were not opposed to 
sexual intercourse between persons related in those de- 
grees of aflfinity, it is clearly and specifically forbidden 
by the revealed law. They are also prohibited always 
and in all cases, because God's word pronounces them 
wicked. The penalty of burning, though binding un- 
der the Old Dispensation, need not rule now the stat- 
utes of existing governments ; but these degrees should 
be prohibited, with due penalties, by " the powers that 
be ; " because such powers " are ordained of God." 
Civil governments, indeed, may not punish this trans- 
gression as wickedness ; but they may, and should, do 
so, as destructive of purity, and so a deadly offence 
against society, as well as dangerous to public secur- 
ity. The Church should make these degrees of affin- 
ity prohibitory by canon, with penalty of excommuni- 
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cation only to be remitted after " putting away," with 
full assurance that the wrong will not — or better, can- 
not — be again committed. The sufficient ground for 
this action by the Church is the revealed declaration 
that " it is wickedness." 

No other prohibitory degrees of afifinity are found 
in Scripture, nor set forth by natural law. They, with 
their coincidents, should be forbidden by both canon 
and civil law, but they only. The principle of affinity 
may not be extended further. Any further extension 
would violate natural rights, and curtail " the liberty 
wherewith Christ hath made us free." 

Before drawing out a table of these prohibited de- 
grees, it may be well to finish our review of all that is 
contained in Scripture, bearing upon the subject. Al- 
though Lev. xviii. 6-17 contains every specification, 
and no more can be found in all Scripture, yet v. 18 
treats of a cognate point. 

18. "Neither shalt thou take a wife to her sister, 
to vex her, to uncover her nakedness, beside the other 
in her life time." 

It is well known that the words here translated " a 
wife to her sister," might, with equal faithfulness to 
the original Hebrew language, have been translated 
" one wife to another," or even " one woman to an- 
other." As this, however, would have been a statu- 
tory prohibition of polygyny, which — " for the hard- 
ness of their hearts," probably — was not specifically 
forbidden to the Israelites; these latter translations 
are generally rejected. The text of our English Bible 
stands, therefore, as the best possible rendering of the 
old Hebrew. In the English it is a literal prohibi- 
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tion, but given with a reason. It is not an absolute 
prohibition against "taking" a woman and her sis- 
ter in each other's life time, unless indeed it would 
in all cases "vex her." The point is clearly vexa- 
tion. 

Nothing, in this verse, can be used as an argument 
against the lawfulness of marriage with a deceased 
wife's sister. An inference, however, is made— with 
what force everyone must judge for himself — that, as a 
deceased wife cannot be vexed by the marriage of her 
former husband to her sister, the point of the prohibi- 
tion is removed. Moreover, a like inference may be 
drawn from the words " in her life time," because that 
limits the prohibition. It is manifest, therefore, that 
marriage with a deceased wife's sister is not forbidden, 
either by the natural law of consanguinity, by specific 
revelation, or by any just inferences from either ; nor 
do the prohibitions on account of affinity include it. 
It therefore remains a mere question of expediency. 
It is remanded to the domain of delicate refinement. 
It may be well to make such marriages socially un- 
popular, in order that a wholesome intimacy may ex- 
ist in correlated families ; but exceptions in many cases 
may be well allowed. At any rate it is not wise to 
extend prohibition beyond the law of nature, and out- 
side the specifications of revelation. The moral senti- 
ment of communities, where this prohibition has long 
stood in both canon and civil law, has been educated 
into an abhorrence of it. Hence, in England, opposi- 
tion is natural ; but in countries where this erroneous 
education has not prevailed, marriage with a deceased 
wife's sister may be safely left to expediency and to 
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current rules of delicacy and refinement. The ques- 
tion does not involve morality. 

I suggest, therefore, the following 

TABLES OF CONSANGUINITY AND AFFINITY, 

Wherein Whosoever are Related are Forbidden in Script- 
ure AND Natural Law to Marry together. 

Levitictts XVIII. 



4- 
I 

7- 
8. 



A Man may not marry his 

1. Grandmother, 6, 7.* 

2. Grandfather's widow, 6-8.* 

3. Wife's grandmother, 17. 
Mother, 7. 
Step-mother, 8. 
Wife's mother, 17. 
Father's sister, 12. 
Mother's sister, 13. 
Father's brother's widow, 14; 

XX. 20. 
10. Mother's brother's widow, 13.* 
ir. Wife's father's sister, 12, 17. + 

12. Wife's mother's sister, 13, ijr.f 

13. Daughter, 7. 

14. Wife's daughter, 17. 

15. Son's widow, 15. 

16. Sister, 9. 

17. Brother's widow, 16. 

18. Son's daughter, la 

19. Daughter's daughter, la 

20. Son's son's widow, la* 

21. Daughter's son's widow, lo.* 

22. Wife's son's daughter, 17. 

23. Wife's daughter's daughter, 17. 

24. Brother's daughter, 16, § 

25. Sister's daughter, 9. \ 

26. Brother's son's widow, 164 

27. Sister's son's widow, g.** 



A Woman may not marry with her 

1. Grandfather, 6, 7.* 

2. Grandmother's widower, 6-8. • 

3. Husband's grandfather, 6, 7.* 

4. Father, 7. 

j. Step-father, 17. 

0. Husband's father, 16. =: 

7. Father's brother, 14. 

8. Mother's brother, 13.* 

9. Husband's father's brother, 

14.* 

10. Husband's mother's brother, 

14.* 

11. Son, 7. 

12. Husband's son, 7, 8.* 

13. Dat^hter's widower, 17. 

14. Brotlier — half or whole, 9 ; xx. 

«7- 

15. Husband s brother, 16 ; xx. 21. 

16. Son's son, 10.* 

17. Daughter's son, 10.* 

18. Son's daughter's widower, I7.f 

19. Daughter's daughter's widower, 

i7-t 

20. Husband's son's son, 10.* 

21. Husband's daughter's son, 10.* 

22. Brother's son, 14, 

23. Sister's son, 14. 

24. Husband's brother's son, l6.* 

25. Husband's sister's son, 16,* 



• Equivalent by consanguinity. 

t Equivalent by affinity. 

§ Close relationship by consanguinity, i.e.f having brother's blood. 

I Close relationship by consanguinity, f.«., having sister's blood. 

% Consangumity, i.e.^ having, through nephew, brother's blood. 
-** Consanguinity, i,e,f having, through nephew, sister's bbod. 
- = One degree nearer by consanguinity. 
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Marriage, as well as all sexual intercourse, within 
these prohibited degrees, is forbidden by positive en- 
actments in the Word of God. It is forbidden by 
natural law also, which of course is unwritten, but is 
manifested through natural instinct, and evinced by 
natural evil consequences. Penalties vary with the 
sin, and consequences vary with the degree of the 
wrong. Under the revealed law, which carried its 
penalties through the Mosaic dispensation, death was 
decreed against both parties in adultery (Lev. xx. lo), 
against those who had sexual intercourse — evidently 
with or without forms of marriage — within the degrees 
of consanguinity limited by the relationships of step- 
mother and daughter-in-law (ii, 12), and within the 
degrees of afifinity limited by wife's mother or daugh- 
ter (14). In the latter case the penalty was death by 
burning. Lesser penalties were laid on lesser trans- 
gression, e.g., if a man take his sister: — half or whole 
— " they shall be cut off in sight of their people," " he 
shall bear his iniquity" (17); if he take his aunt, 
" they shall bear their iniquity" (19); if his uncle's 
wife, " they shall bear their sin, they shall die child- 
less " (20) ; if his brother's wife, " they shall die child- 
less" (21). 

Equivalents to these specified cases come under the 
same law, and are subject to the same penalties. 
Whether these penalties should be inflicted now is a 
a question partly of statesmanship and partly of poli- 
tics. Statesmen would consider first, whether the 
state — ^being ordained of God — is bound to carry out 
literally and in detail the law of the Mosaic dispensa- 
tion ; and, if not, how far it should be carried out : 
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while politicians, following Moses' example, would 
consider expediency, i.e., not only what might be best 
in itself, but what is practicable. The Church, of 
course, has nothing to do with these penalties ; for her 
weapons are not carnal. But the penalties do not re- 
move the sin, nor limit the consequences of transgres- 
sions, because, though a person may be pardoned, he 
does not become guiltless, much less pure, by enduring 
them. The church, therefore, may and should impose 
her discipline upon all transgressions of this section of 
the law of God ; first, by forbidding marriage within 
these prohibited degrees, and then, through refusal of 
sacraments and others acts of discipline, show her 
stand in a great moral question, vindicate her author- 
ity as " minister of God," and make herself efificient 
as the instructor, guide, and spiritual ruler of men. 

Although these prohibited degrees are also forbid- 
den by natural law, yet interpretations of that law can 
be less relied on than interpretations of the revealed 
law; because the former is much more difficult to 
read. It is nevertheless true that God has set His 
seal on nature, as truly as on revelation. Hence, doubt- 
less, the instincts common among mankind — and never 
absent except among degraded peoples, and even 
there not always absent — by which marriage between 
near relations is by common consent condemned. 
Hence also the feelings which admit of the most in- 
timate intercourse of families, without even a thought 
of evil. Moreover, the heredity of natural law inflicts 
its own penalties frequently upon those who viblate 
it, by diseases of body and mind in offspring amount- 
ing sooner or later even to imbecility, and generally, 
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by deterioration of species. Those who recognize in 
natural law only a mere " force " or " tendency," owe 
to it obedience for the sake of the greatest good of 
the greatest number. Civil government also not only 
may, but should, enforce that law for the sake of that 
greatest good ; while it both may and should punish 
offenders against it, because, by individual corruption, 
they tend to destroy public purity, and thus weaken 
the stability of social order, as well as shake the foun- 
dations of civic constitutions. Those, moreover, who 
recognize the authority of the revealed law of God 
have personal moral obligations which reach to the 
limits and through all the details of private duty and 
public responsibility. They should do right and avoid 
evil, not only for their own sake, and for that of their 
fellow-men, but also for the conservation of the honor, 
with the advancement, of the glory of God. They 
should practise and promote purity for the good of 
mankind, and the stability of human institutions; 
while, in gratitude and love to God, they should cul- 
tivate the virtue until it rules the " thoughts of the 
heart." 

" The liberty wherewith Christ hath made us free," 
like all true liberty, includes the right of severest crit- 
icism. Even the law of God, whether natural or re- 
vealed, comes within that right. There is indeed a 
" blindness of heart," which makes the mind dark, and 
prevents clear perception of the truth. This blindness 
is shown by evident feelings in favor of specific opin- 
ions, which induces one to seek arguments for fore- 
gone conclusions. That is incompatible with " love 
of the truth." It awakens prejudice, and destroys 
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that supreme devotion to the good and the true which 
searches after them and pursues them be consequences 
what they may. The law of the prohibited degrees is 
fairly subject to liberal criticism. Those who accept 
it should not shrink from severest criticism. 

It has been argued that neither natural nor revealed 
law sets up any prohibited degrees. The common in- 
stincts of mankind contradict this, and express that 
contradiction, whenever occasion arises, with spon- 
taneous and emphatic indignation. Natural law is 
commonly known, and felt, to establish prohibited 
degrees ; while marriage within them offends the com- 
mon natural sense of purity and right. Natural intel- 
ligence, also, perceives that, without some prohibited 
degrees, family life would be destroyed; and hence 
that social order would all topple into ruins, while 
anarchy would prowl and roar through its waste 
places. 

Revealed law sets forth its prohibited degrees, as al- 
ready shown, in the law given to Moses. It mentions 
wife indeed, where the evident meaning is widow. In 
relation to the other sex the same apparent ambiguity 
appears. It is well known, however, that the Hebrew 
language is not used in the Old Testament with the 
exactness and copiousness of modern legal codes. 
The same term is used often with different meanings, 
to be determined by the context. Wife is used both 
in relation to a living and a dead husband. 

Suppose the term " widow " had been used instead 
of " wife " in Lev. xviii., the table would have been 
less comprehensive than it is. It would, indeed, have 
prohibited marriage specifically ; but a captious ob- 
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jector might then have argued that it did not prohibit 
illicit intercourse while the husband was living. Wife 
is a comprehensive term, which, in the ordinary usage 
of the Hebrew and English, and probably of all lan- 
guages, varies in meaning with the context. If one 
required scientific accuracy, he would use the term 
widow, of a woman whose husband is dead ; but if he 
wished to cover both the periods of marriage and 
widowhood, he would use the word wife. The de- 
sign of Lev. xviii. was to prohibit all sexual inter- 
course, at all times, between the parties named. This 
is evident from its use of the very plainest possible 
language. Hence it took the one term that would be 
understood as covering both periods. 

The argument which insists that the word " wife," 
in Lev. xviii., means the consort only of a living hus- 
band, not only rejects the common usages of language, 
but strips of all meaning this whole list of prohibitions. 
At best it would make most of them prohibitions of 
incest, which would be absurd upon various grounds. 
In the first place the Ten Commandments, by prohib- 
iting adultery, a fortiori prohibits greater sins in the 
same line. The frequent prohibitions of illicit inter- 
course, in general, carry condemnation of these speci- 
fied cases. Specified prohibitions like these, if already 
covered by a general law, would have weakened rather 
than confirmed that law. Hence, these prohibitions 
are either supplemental to the general law of purity, or 
else such specifications are not obviously contained in 
that law. In either view they have a standing of their 
own, as direct commands of God. Moreover, if they 
are not prohibitions, any man can lawfully marry any 
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woman — even a father his own daughter — provided 
only that she has not a husband living, nor he a wife. 
Such promiscuous marriages, if they should become 
general, would destroy family unity, and thus cut up 
civilization by the roots, make Church and State im- 
possible, and remand the human race through barbar- 
ism to anarchy. 

Moreover, the reason attached to these prohibitions 
strengthens them ; " for in all these the nations are 
defiled which I cast out before you : and the land is 
defiled : therefore do I visit the iniquity thereof upon 
it, and the land itself vomiteth out her inhabitants " 
(xviii. 24, 25). Is it incest only that could produce 
this natural result ? Was it possible for nations to ex- 
ist which committed every impurity except incest ? 
If so, then the family is not the basis of society and 
government. They could exist, flourish, and no land 
would vomit forth its people, although the very root 
of all order were rotten, although anarchy should He 
waiting in the path of their retrogression. Then 
morals would have no effect upon social stability ; or 
rather no immorality, except the very worst, could im- 
peril it. Hence this table of prohibited degrees rests 
upon natural morals, and is binding upon all who ac- 
cept any principle whatever of order and progress; 
while, being sanctioned by revelation, it takes place in 
that chain of moral duty which starts at the unity and 
consistency of God, and binds all men for time and 
eternity in both moral and physical sequences of cause 
and effect. 



CHAPTER IX. 

DIVORCE. 

Divorce has been allowed, with more or less willing- 
ness of assent, in all ages, among all peoples ; but it 
has not been generally encouraged, even by popular 
consent ; while both civil and ecclesiastical law have 
usually discouraged it. It was perceived by the wise 
and thoughtful to endanger the very foundation of so- 
ciety ; while the many, who had not this perception, 
have opposed it by a kind of spontaneous feeling, which 
in this, as in other matters, shows a force of human 
instinct on the side of the right. This instinctive 
feeling, in favor of permanency in the marriage rela- 
tion, is one of those curious safeguards thrown by 
nature around society, and is productive of much inci- 
dental good toward preserving public purity, by main- 
taining the integrity and permanence of family rela- 
tion. Whether this be a merely natural provision for 
social protection and the support of civil order, or 
whether it be a direct provision from God to the same 
ends, it exists nevertheless, and may not safely be dis- 
regarded by anyone who recognizes the importance of 
" law and order." The veriest sceptic and the most 
enlightened Christian meet here on one ground. As 
men, whose own interests with the interests of those 
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dear to them are bound up in social and civil organiza- 
tions, they must be thankful for that common senti- 
ment of mankind which instinctively supports the 
integrity and permanertce of marriage, condemns what- 
ever threatens it, abhors the impurity which destroys 
it especially when it comes near home, and with diffi- 
culty condones its disruption even when strong rea- 
sons are given, A force is certainly operating among 
mankind more and more vigorously, as civilization de- 
velops, which tends to establish the family upon a sure 
basis, and to preserve it intact as the one thing that 
shall not be lighly broken in upon nor thrown down. 
If this be of God, then it is a beam of " the light 
which lighteth every man that cometh into the world." 
If it be only part of that " tendency which upon the 
whole worketh for good," then it is at least an abstract 
energy, which becomes on occasions a preservative 
social force. Philanthropists — whether Christian or 
worldly-wise — will agree in strengthening and enlarg- 
ing as they may this common sentiment, and in es- 
teeming it one of the beneficent provisions by which 
society is sustained and government made possible. It 
is significant that the opponents, upon principle, of 
both government and social order, openly assail the 
family, would remove all its safeguards, and break 
down all its defences. Anarchy hates purity, indeed 
hates everything but unlimited individual license. It 
is a happy thing for social order, with all its super- 
structure, that not only Christianity and sound philos- 
ophy, but the common human instinct — conscience ? — 
stand up for the family, and insist upon permanence 
in marriage. 
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Still divorce has been allowed from the early dawn 
of history, is allowed everywhere now ; indeed must 
be allowed, or worse consequences would be sure to 
follow. It is true that one great ecclesiastical power 
formally declares that marriage is indissoluble; yet 
even that reserves to its head a dispensatory power, 
and popes have granted divorces. It is true also that 
some States make all divorce illegal, yet they are few 
and small, while couples who must be, or will be, di- 
vorced merely pass out beyond their borders. Practi- 
cally, therefore, the principle of divorce is universally 
allowed. Moreover, nature demands it, and God's 
Word, in some places permits, and nowhere positively 
forbids, it. In both nature and His word, God plainly 
sets forth marriage as a life-long relation, not to be 
lightly entered into, and never to be broken, except 
where already dissolved by the one act which, ipso 
facto, destroys the relation itself. 

This one act is adultery. That is a sin against God's 
revealed commandment (vii.). It is a sin against na- 
ture, as a violation of natural right, as an invasion of 
another person's exclusive privilege, as a disruption 
of human organizations, and as a fatal corruption of 
public purity. Moreover, it is a personal wrong, which 
cannot be condoned, because its effect cannot be re- 
moved, and for which the wronged person naturally 
demands the vengeance of blood. It is a crime also 
against society and the state, which government 
should punish, not only as a wrong to the person 
whom it should protect, and whose right of vengeance 
it has assumed ; but also because the crime threatens 
all stability, and, to the extent of its power or influ- 
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ence, shakes the foundation of social order. If civil 
government does not punish the crime, it connives its 
own subversion. The Church should direct her se- 
verest discipline against it. 

Divorce is effected by adultery. The decree of di- 
vorce, whether given by Church or State, is essentially 
only an ecclesiastical or civil attestation by authority 
of a fact. The decree carries, indeed, ecclesiastical or 
civil consequences, imposes censures or punishments, 
and confers a certain formal deliverance from the mar- 
riage bond, with consequent rights ; but nature makes 
a previous divorce. Oneness of flesh, which is pro- 
duced by natural marriage, ceases to be exclusive and 
pure at adultery. Adultery will have already wrought 
such " confusion of blood " that the old marriage rights 
can no longer* be possible, cannot be exercised. The 
body will have been so defiled that the woman is no 
longer the same. Her husband cannot take her with- 
out the horror of a threefold commingling of blood in 
living " confusion." 

One difficulty, perhaps the greatest, in giving legal 
and canonical effects to divorce, and in determining it 
practically, arises from the principle of contract. 
Marriage certainly is a contract. Consent of parties is 
of the essence of contract. Formal expression of con- 
tract, or such words and acts as are equivalent to that 
expression, are morally, legally, and canonically bind- 
ing upon the persons who are parties to it. In its first 
aspect this contract is mutual. It consists in the con- 
sent of two parties, both free ; and when made, binds 
them individually to the full extent of the mutual ob- 
ligations thus assumed. The limit to the bond can be 



126 MARRIAGE AND DIVORCE. 

overpassed by either party, but the contract becomes 
broken thereby, and the injured party is set free, with, 
however, a just claim to damages. This is the simple 
rule or law of contract, where neither party is affected 
in the essence of his personal being. Any contract 
that does not so affect one or other of the parties may 
be made void for sufficient reason, legally annulled, or 
even dissolved by mutual consent. 

If marriage were only a mutual contract, it would 
come under the general rule and law of contracts. 
But the fact is that marriage, when consummated, has 
produced certain physical consequences which science 
cognizes, also certain social consequences which are 
cognized by both government and public opinion, as 
well as certain moral and spiritual consequences which 
affect conscience, and subject the parties to the disci- 
pline of the Church. It is evident, therefore, that the 
common law of contracts cannot be applied to mar- 
riage. Although it be a mutual contract, by consum- 
mation it at once becomes more. 

There is great danger that this peculiarity of mar- 
riage will be overlooked by public opinion, as well as 
ignored by those in authority. Indeed, it is already 
losing its due influence upon individuals, while the 
minds of rulers, both in church and state, are evidently 
wavering in respect to it. The cause is the prevalence 
of what is known as " individualism" It is so easy to 
settle difficulties, both of theory and practice, by look- 
ing at only one side of the question 1 Marriage is a 
mutual contract between free persons; how easy it 
would be to view persons as essentially unaffected by 
marriage ; for then the marriage could be broken, and 
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they would go back — the same as they were— to their 
original status ! No doubt there are already gross vio- 
lations of the marriage contract, while, in all probabil- 
ity, many more such gross violations will arise. Cases 
of extreme hardship arise under these violations. It 
■is even possible that all the burdens of matrimony 
may remain, great personal wrongs, even cruelty in- 
flicted, while the comforts are all destroyed and the 
rights reduced to a minimum. What shall be done in 
such cases ? Shall the woman be left to the cruel 
tender mercies of a wicked husband, who has become 
worse than a brute ? Shall the man have no deliver- 
ance from a woman who makes his house homeless, 
and subjects his body to suffering and his soul to woe ? 
It is not necessary to enter into details. Granting the 
worst, what can be done when cases practically arise ? 
The answer is easy enough, if one-sided individualisni 
only be acted upon. Break the marriage ! The con- 
tract has been already broken, let the mutual relation 
cease, remand the parties to their original personal in- 
dependence ! 

But this cannot be done. The natural fact of the 
" one flesh," like all facts, is indestructible. It remains 
with all its consequences. The parties cannot go back 
to personal independence of each other. So long as 
both live their mutual relation remains. Should they 
meet, that relation would be felt. Should they be 
widely separated, that mutual relation will be remem- 
bered. They are no longer divided like separate in- 
dividuals. Death only, by removing one party to an- 
other sphere, makes the separa,tion complete. Hence 
the principle of individualism is not broad enough to 
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cover the case, in its essence and inevitable conse- 
quences. If that principle alone be regarded, any laws 
of marriage founded upon it solely will be in constant 
conflict with other principles, which nature will vindi- 
cate inexorably ; while " The Power " behind nature 
will support her with stern consistency. 

Marriage is not only a relation between persons, and 
so a mutual contract ; it is also a relation toward society 
and the state, and therefore both a social and a civil 
contract. Society has rights which all married persons 
are bound to respect. Society rests back upon the 
family, and marriage only makes the family. Society 
has the right of self-preservation ; and so great is this 
right, that persons may be, indeed often must be, sacri- 
ficed for its preservation. Individualism must subserve 
socialism, because the latter is paramount. Both are 
principles ; but when they actually conflict, the lesser 
has evidently transcended its scope, and must yield to 
the greater. However parties to the mutual contract 
of marriage Suffer, they have no right to escape by 
breaking up the foundations or even shaking the walls 
of society. Moreover, government, which is the or- 
ganism of society, has supreme authority over the so- 
cial constituents. It must above all things protect, 
defend, and promote the integrity and consequent per- 
manence of families. It may, and should, to the ex- 
tent of its power, enforce the mutual contract of mar- 
riage ; but unfortunately its power in this direction is 
very limited. It should redress all public wrongs, but 
many private wrongs it cannot reach. If society and 
government attempt to redress private wrongs upon 
the principle of individualism, if they annul marriages 
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merely to allay personal evils they become simply 
suicidal ; they strike at foundations of their own stabil- 
ity ; they " sow the wind." 

The applications of these general principles need 
not now and here be followed out. They belong to 
the practical work of those who instruct public opin- 
ion, and direct its expression, and of those who make 
or execute civil law. It is enough here to point out 
and call attention to the principles involved. At the 
risk of needless repetition, it may be again noted that 
two principles are involved, both of which are true, 
but both also relative, and therefore limited. Individ- 
ualism, or personal freedom, is as truly a human right- 
ful heritage as is socialism, or the existence in free 
development of society. The former is the lesser 
principle, its limits allow not infringement on the 
greater. Society may not only ask, but demand, even 
through government enforce, individual sacrifices of 
possessions, comfort, peace, or even life, for the gen- 
eral good, and much more for the preservation of its 
own existence. There should be no wavering in car- 
rying out these principles. Sympathy for persons 
who are aggrieved or sorely wronged, however legiti- 
mate, indeed praiseworthy, as a private feeling, should 
not be permitted to influence judges, bias legislators, 
nor turn aside executive administration. The utmost 
measure of private injury is a small evil, compared with 
the steady operation of the principle, that the family 
must be preserved for the sake of permanent social or- 
der. Only when it is impossible to preserve the fam- 
ily should public opinion allow, or the state permit, 
divorce. 
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Thus far both nature and revelation are at agree- 
ment. The conclusions arrived at commend them- 
selves to social philosophers upon grounds of " natural 
reason," as well as to the mind and conscience of 
Christian believers, upon the ground of duty to God, 
who is Lord of all the kingdoms of the earth. 

Marriage, however, reaches beyond the bounds, and 
is touched by other principles than those of mutual 
and civil contracts. It is a relation" cognized by reve- 
lation. From the first it appears therein as closely 
connected with the whole economy of salvation. It is 
both germinally set forth, and its full development 
is treated of in that revelation. In the developed and 
as yet final revelation of Jesus Christ, perfected by the 
inspiration of the Holy Ghost, we find nothing indeed 
to conflict with the mutual and civil contract in mar- 
riage, but we find a very marked supplement and ad- 
dition thereto. The duties of married persons toward 
each other are enforced with holy sanctions in the 
Gospel, while their paramount duty and subjection to 
the state is not diminished ; but it is further shown 
that marriage is a mystery, and like all mysteries, is 
intended both to promote the glory of God, and to 
advance the salvation of mankind. Religious rites, 
indeed, were connected with the ceremony of marriage 
even among the heathen; but Christianity has at- 
tached to its rites of matrimony a peculiar significance 
with accompanying grace. Although no form for cele- 
brating marriage has been set forth by revelation, and 
though it cannot, therefore, rank with the two sacra- 
ments instituted by Christ, yet, as it is a specific cere- 
mony, instituted by the Church — which is Christ's 
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Body — for one definite purpose, it calls down a blessing 
of grace from Him Who promised to be with His 
church to the end of the world, upon all who, before 
the altar, enter into matrimony, " not unadvisedly or 
lightly, but reverently, discreetly, advisedly, soberly, 
and in the fear of God." Marriage is thus enacted be- 
fore God, and the parties go forth into the ordinary 
walks of life to fulfil all natural duties toward each 
other, personally, and toward society and the state as 
a constituted family ; but they have come also into a 
new association which is symbolic of the union between 
Christ and His church. A deepened solemnity is 
given to their union with one another, which is not 
discordant with its natural sweetness; while an ex- 
alted glory is added to it which tends to sanctify each 
to the other, through belief that the Lord has wit- 
nessed and blessed their union. Henceforth the nat- 
ural duty of living, not for self, but for each other — 
which constitutes the one rule of domestic happiness 
or peace — is sanctioned and exalted by the Christian 
duty of making the relation conform to that of the 
union of Christ with His church. 

Thus Christianity throws all the weight of its in- 
struction, cemented by its means of grace, into the 
scale of social order, by helping to constitute families 
upon the soundest natural principles, and to preserve 
them by strongest bands of love and purity. It does 
more indeed, but it herein shows itself a powerful ally 
to society and the state, as well as a tender and true 
promoter of all domestic virtues, with consequent per- 
sonal good. It furthers also the glory of God ; for, in 
every solemn sanction of matrimony it bears open 
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witness that " God is love," and that He careth not 
only for the personal happiness of His creatures,.but for 
the order, stability, and security of society and the state. 

In view of these three — distinct, but harmonious, 
indeed co-operative — aspects of matrimony, the subject 
of divorce should be considered. How shall divorce 
be treated, first, in reference to the mutual contract ; 
second, in respect to the social and civil contract ; and 
third, in view of the holy mystery ? 

I. The principles of the mutual contract in marriage 
have been sufficiently set forth. Between the parties 
all the duties of that contract are binding upon the 
conscience. Having entered into it, they owe to each 
other all due benevolence, and should perform eveiy 
necessary act of beneficence. The relation is not only 
physical, but involves the whole person. Each person 
owes to the other such self-sacrifice, that they should 
look — first and constantly — not on their own but on 
the other's good. They become joined, through mar- 
riage, in a physical union which is life-long. They 
become so united psychically, that they are, in more 
than a figurative sense, of one heart and one soul. 

Yet this mutual contract has been broken, and may 
in any instance be broken. Adultery breaks it. When 
a woman is guilty of adultery she dissolves both the 
physical and the psychical union. She introduces 
alien blood, destroys the unity of the family, and coun- 
teracts the whole end of the mutual marriage contract. 
She also wounds irrevocably the heart of her husband, 
destroys his honor, embitters his soul, shatters his 
hopes, and ruins his peace. If they have children they 
suffer, in like manner, psychically with the father. 
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Although the man cannot injure the woman physi- 
cally, as she can him, yet psychically he can do her 
equal wrong. Hence the adultery of the woman 
breaks the marriage, and causes natural divorce, which 
sets the husband free from " the bonds of marriage," 
If marriage were a mutual contract only, the wronged 
husband would have a full right to put away his wife 
and marry another. But as it is more than a mutual 
contract, his right of divorce is not peremptory. His 
private right is limited by his social relations. This 
point will be considered under the next head. Natu- 
ral law and the Word of God are at agreement in re- 
spect to these marital rights. 

The rights of the woman are not the same. The 
adultery of her husband may cut her to the soul, but 
it does not corrupt nor confuse her blood. He breaks 
the psychical bands of their union ; but he does not 
break — simply indeed because he cannot — the physical 
union of marriage. Even psychically the effects differ, 
if not in kind, at least in intensity. Naturally the 
wronged husband feels that only the shed blood both 
of wife and paramour can repair his wrong ; while the 
woman at most feels a murderous jealousy toward 
her rival, but does not spontaneously refuse to take 
back her husband. The moral, or even social, charac- 
ter of these feelings are not now considered. They 
are mentioned only to show natural impulses, founded 
upon natural difference in the cited cases, and thus to 
elucidate natural law. The bearing of higher laws 
upon these cases will come up under both of the fol- 
lowing heads. 

The verdict of natural law, therefore, plainly is, that 
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the wronged husband must separate from his adulter- 
ous wife ; or else involve himself in a cumulative con- 
fusion of blood, wherein he himself becomes guilty. 
No doubt this is the natural ground of the English 
law, which denies divorce to a man who has condoned 
his wife's unfaithfulness : he has thereby become par- 
taker of her guilt, and no remedy can reach him. 
These may be " hard lines," but they are the common 
lines of inexorable nature. Whoever would not be 
burned must avoid fire. The further verdict of nat- 
ural law, as plain as the former, is that the wronged 
wife need not separate from her guilty husband. She 
may do so because of his cruel, and perhaps irrepara- 
ble, wrong to her heart and soul ; but, since he has not 
confused her blood, she violates no physical law in ad- 
hering to him. 

In respect to lesser violations of the mutual contract 
of marriage, absolute divorce is no natural remedy. 
These violations are sometimes terrible — so much so, 
indeed, as to make living together intolerable. Gross 
habits, e.g., habitual drunkenness, shocking indecency, 
madness of ungoverned temper, felonious pursuits, 
continued virulence in word and act, violent assaults, 
threatenings against life. But these are individual 
wrongs ; they do not touch purity of blood, and there- 
fore cannot be repaired by divorce. Nature sanctions 
separation between the parties for these causes, and 
imposes penalties upon the wrong-doer ; but only to 
allay evils. The wronged party cannot perform all 
the duties of the contract, and is so far exempted ; but 
the union must remain for life. 

Mere humanitarianism sanctions this hard natural 
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law, because it is the best that is practicable. How- 
ever individuals may suffer under it, upon the whole 
it promotes the general good. The revealed law of 
God allows divorce for adultery only ; and accords, in 
every specification, with the natural differences be- 
tween the man and the woman. In fact, the Old Tes- 
tament treats exclusively of physical adultery, while 
the New does the same in every case but one, and 
there the possibility of psychical adultery turns upon 
the translation of the Greek particle eV (S. Mark x. 
1 1). The conclusion, drawn from all sources, is that 
the wronged husband should be divorced, and that the 
wronged wife may be. 

II. The marriage contract is not only mutual, but 
social and civil also. The individual rights under a 
simple contract are not destroyed, indeed, but merged 
in the higher contract. Not only the persons but so- 
ciety become involved in the contract, which reaches 
out to all social organizations — eminently to the state 
or governmental organization. The state may make 
marriage laws, while society at large may enact mar- 
riage customs. These laws and customs are binding 
upon both parties in marriage, because, in entering the 
mutual contract, they have also involved themselves 
in a social and civil contract. They have in fact made 
a family, placed themselves in the foundation on which 
civilization is built, and hence assumed all the respon- 
sibilities of their position. They may not now break 
the marriage contract at will, because they cannot slip 
out from society, and leave it as they found it. Such 
a break would weaken the whole social structure, and 
endanger whatever is built upon or into it. Half the 



136 MARRIAGE AND DIVORCE. 

social mischiefs of allowed divorces, and perhaps all 
the civil laws that make divorce easy, arise from pay- 
ing too nearly exclusive regard to the mutuality of 
the contract. While society should duly consider in- 
dividual rights and wrongs in the mutual contract of 
marriage, and while government should make laws 
that would defend individuals under that contract; 
both must, for the sake of their own preservation, be 
careful not to impair the integrity of the family, and 
especially not to break it up so long as it is not abso- 
lutely broken by the one irreparable wrong. 

Those who inform and guide public opinion, as well 
as legislators who make laws, will undoubtedly find 
it difficult to adjust individual rights within social 
and civil obligations, in all cases of application for di- 
vorce. Still it will be always dangerous, and often 
fatal, to pay exclusive regard either to the one or the 
other. This relativity being premised, and its force 
acknowledged, the practical questions may be faced 
and determined. 

A few of those cases may properly be considered 
here, as illustrations of the above argument, e.g. : In 
case of desertion, by either wife or husband, both the 
mutual and social or civil contracts are violated. Shall 
the innocent party be debarred from the amenities, 
the comforts, and the advantages of marriage, because 
of the wilful wrong of the other ? May desertion be 
taken as a sufficient ground of divorce ? If the mu- 
tual contract only be regarded, the answer would be 
affirmative ; actual and permanent desertion is such a 
violation of the contract that the innocent party is 
thereby set free, he or she ought to be divorced with 
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the right to marry again. But who is to determine 
which is the innocent party : the deserter may have 
been driven away ? Hence the general right to be di- 
vorced would not cover every case, and should not 
cover any until the entire innocence of the injured 
party after full investigation be fully established. A 
general law, making simple desertion a ground of di- 
vorce, would therefore be impracticable, even if the 
mutuality of the contract were alone regarded. 

Does desertion so break up the family that society 
may allow and government legalize divorce, without 
shattering a foundation stone of social order? Not 
necessarily, because the deserted one may keep the 
members of the family together and thus maintain the 
family position in the social order; there will be a 
flaw indeed in the foundation stone, but not utter dis- 
integration nor necessary displacement. 

The relation of two separated parties, if viewed only 
physically, becomes like the relation of the living to 
the dead; there would not be confusion of blood in 
case of another marriage, at least none which physi- 
ology, as at present known, can detect. Psychically, 
however, desertion cannot be so complete as to utterly 
destroy the mutual contract of marriage, much less the 
social or civil contract. The parties, if they never see 
each other, cannot escape the knowledge that some- 
where one exists who is part of the other ; while, if 
they meet, it will be with the consciousness that the 
barriers between them have been broken down. Such 
personal, social, and civil disasters are liable to follow 
after desertion, that the moral sense of society is 
against allowing divorce for desertion, while the gov- 
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ernment that allows it runs the risk of a suicidal 
act. 

Are intemperance, or disgusting grossness, or abso- 
lute neglect, or evil temper, habitually manifest in vile 
words or cruel acts, or dangerous violence, sufficient 
grounds for divorce ? Yes, if marriage be only a mu- 
tual contract, between merely independent parties who 
could return to their independence ; but rather, No I 
because the personal unity consummated by marriage 
is not destroyed by these causes ; nor is the family 
demolished. The common social sentiment sanctions 
separation in such cases ; and government may legally 
grant it, with wise safeguards and compensations to 
the injured party, as well as penalties against the 
wrong-doer. Divorce, however, for such causes would 
imperil the social fabric, as well as involve risks to pri- 
vate and public purity. 

Does conviction of felony break the bond of mar- 
riage ? It would no doubt be very hard for an inno- 
cent, pure-minded, and even religious, man or woman 
to be bound in marriage, through life, perhaps a long 
life, to one who is in prison and liable to remain there 
either continuously or by renewed committals. The 
felony, being wilful, becomes in effect a voluntary 
breaking of the mutual marriage contract. The other 
party, so far as the binding force of such contract alone 
extends, is set free. Both, however, still remain in liv- 
ing oneness of flesh. Death only can dissolve that. 
There would, however, not be — as far as physiology can 
now show — in another marriage with another party, 
any " confusion of blood." In respect to the civil con- 
tract the felon has not only forfeited his right to civil 
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privileges, but by his crime has rendered himself in- 
capable of maintaining his family, and of keeping it in 
due order as a social constituent. Society and the 
state have a fundamental right which he has violated. 
It is for their interests, to remove from their own foun- 
dation the family which he has desecrated and, as far 
as he could, destroyed. Hence society may respect 
and government authorize divorce, with privilege of 
remarriage, to a felon's consort. These conclusions are 
arrived at under natural law. 

Under the revealed Law of God felony is not men- 
tioned in connection with marriage. The right of 
human government to punish felony is however dis- 
tinctly afifirmed, indeed Divinely granted, in express 
terms of revelation. Government, as a Divine insti- 
tution, should therefore regard something higher than 
natural law. Its statutes — whether penal or beneficent 
— should conform to revealed law. 

In the Old Testament great liberty of divorce was 
granted, but not to both parties. The man might put 
away his wife, by merely giving her a writing of di- 
vorcement (Deut. xxiv. i). The woman, however, re- 
ceived no such privilege. She even could not return 
to her former husband, if the next died or divorced 
her (4). This Mosaic legal privilege was, however, 
against the natural law of marriage, which was insti- 
tuted at the beginning. Our Lord says (S. Matt. xix. 
8) " Moses because of the hardness of your hearts suf- 
fered you to put away your wives ; but from the be- 
ginning it was not so." 

[It may be observed here, in passing, that Moses, as 
a divinely authorized legislator, did permit divorce ; 
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he did it under pressure, indeed, and expediency was 
his evident motive. The principle of expediency was 
therefore recognized in the Jewish Theocracy. This 
opens the question — ' May human governments now 
act upon expediency ; may they grant privileges, which 
are not strictly right or best, in order to avoid greater 
wrong or injury liable to arise from denying them ?' — 
It is not easy to answer this question. If it be an- 
swered affirmatively, then human governments may 
grant divorces for felony, desertion, intemperance, 
cruelty, or even for irreconcilable incompatibility of 
temper ; because it seems inexpedient to keep within 
the marriage bond such persons as have become hope- 
lessly estranged. Indeed, if expediency be accepted as 
a principle of government, there could hardly any limit 
at all be set to divorces. They who claim that govern- 
ment has the right to act upon this principle must 
rely chiefly upon natural reason for support ; for it 
would hardly be claimed that what Moses allowed to 
the Israelites might with equal liberty be allowed to 
modern nations, relatively so much further advanced 
in civilization and enlightenment. Moreover, the Isra- 
elites were not exempted from the personal and social 
evils of free divorce ; nor would any modern people 
escape them. If society should recognize and govern- 
ment authorize free divorce, it would undoubtedly 
find very inexpedient results. In attempting to relieve 
specific cases of hardship, it would shatter the very 
family principle itself ; and thus break up the social 
foundation.] 

Returning now to the regular course of our investiga- 
tion, we find only one point remaining, and that point 
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is divorce for adultery. We have seen, under natural 
law, how adultery destroys the family. That makes 
sufficient reason why society, under the instinct of self- 
preservation, sanctions divorce for this cause ; and why 
government, under the same instinct, authorizes it. 
Under the revealed law it is expressly authorized. 
The highest expression of that law is found in the 
words of our Lord Jesus Christ. They are recorded 
by the first three of the Evangelists, while the same 
law is enunciated by S. Paul. The New Testament, 
therefore, recognizes the fact that adultery is a suf- 
ficient ground of divorce. Hence society and human 
government have the sanction of our Lord and of the 
Holy Ghost, for countenancing and authorizing di- 
vorce on account of adultery. The passages them- 
selves will be reviewed separately under our next gen- 
eral division of this part of our subject. 

IIL In view of the holy mystery of marriage, how 
shall divorce be regarded and treated ? 

With a sense of relief we turn now to a point where 
natural law presents at the most analogies, but exerts 
no definite authority. The mysteries of the Gospel 
are illustrated often by natural analogies, but they 
have in themselves a divine essence, with functions 
that are made known by revelation. The mysteries 
of the Gospel are not hidden things, but rather deep 
things of God. They are not merely to be wondered 
at, for then we would be tempted to banish them from 
the region of the practical. They have always a prac- 
tical root, and though this sends shoots upward into 
lofty human interests, even heavenward, where those 
interests will flower and bear fruit forever; yet the 
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practical still retains its connection with earth and 
time, and consequently with duties, hopes, and bless- 
ings of the passing day. 

The mutual and social or civil contracts in mar- 
riage come first under the purview of natural law, and 
have been sufficientlyso regarded. Though natural law 
is believed by all Theists to proceed from God, yet we 
have no other sources of discovery respecting it than 
the instincts, reason, and moral judgments of mankind. 
These are distinct, and full enough for the uses we 
have made of natural law, in respect to the contracts 
of marriage. All that is true in principle and legiti- 
mate in deduction, stands upon the authority of nat- 
ural law ; so that, so far as it goes, the conclusions we 
have fairly reached respecting marriage and divorce, 
may be regarded by Theists as divinely sanctioned, 
and by philosophers of the abstract as at least accor- 
dant with the forces of evolution. 

Now, however, we come out upon distinctively The- 
istic and Christian ground. The Theist is not always 
Christian, and does not always accept the literal and the 
clearer meaning of revelation. He claims the right to 
push his philosophic investigations into the grounds 
of revelations, and claims further the right to reason 
upon those grounds. This course is called speculative, 
and is not in much favor among Christians. It is 
thought to militate against that reverence and godly 
fear, so helpful always and needful often, in " search- 
ing out the deep things of God." But we cannot 
suppress the speculative mood, if we would. In this 
age especially it will not submit to either enslavement 
or extinction. It will be prudent, therefore, and perhaps 
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wise, to allow it to use all its powers within the scope 
of possibility. 

The speculative Theist asks if there is any antitype 
of marriage in the Being of God Himself. He looks 
with the naturalist, downward and outward through 
the sensible universe, and finds everywhere types of 
marriage. Inorganic chemistry is full of them, vege- 
table life exhibits them, animal life almost copies 
them. Everything is at least dual. Two distinct ele- 
ments stand everywhere ; first apart waiting for each 
other, and then rushing together with mutual self- 
sacrifice. This self-sacrifice is nowhere a loss, but a 
mutual gain. Each is most effectively self-satisfactory 
in losing self. All that is in the effect must be in the 
cause, hence the speculative Theist seeks for something 
in God corresponding to this universal mutuality. 
Further, this universal reciprocal action and reaction 
is productive, and the product clings to the recipro- 
city. Is there, then, in the Divine Being a mode 
of existence which accords with this threefoldness 
throughout the natural universe ? The Theist may 
be suffered to pursue this line of speculation. It need 
not harm him, nor others, if they only are and con- 
tinue pure in heart. 

Christianity accepts the Word of Revelation. It 
found in it at first, and has ever since preached, the 
fact of the Trinity. Many have doubted this fact. It 
has been assailed in every direction, but always with 
the result of clearing definitions, and extending knowl- 
edge. It stands out now in definite form, and describes 
the mode of Divine Being as that of three persons in 
one God. The interior economy of this mode of being 
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is not described, nor can it be searched into with any 
expectation of full discovery. But one person is de- 
clared to be the Father, another His Only Begotten 
Son, and a third the Holy Ghost, " The Spirit of 
truth which proceedeth from the Father " (S. John xv. 
26). The concordance of this with the human family 
is startling in its completeness and its particulars. The 
types in the universe find here their antitype. We 
may not search further with any expectation of learn- 
ing more. Mankind being in confusion, as all allow, 
sinful, weak, and presumptuous, as Christianity teaches, 
is not able to find out more of God than is revealed. 
The beatitude — " Blessed are the pure in heart, for 
they shall see God " — suggests, if not actually prom- 
ises, that some shall, sometime, somewhere, be able to 
look within the veiled circle of the Divine Being, and 
behold the reciprocal communion of the Persons in 
that Eternal Family. 

It is thus clearly set forth, in the doctrine of the 
Trinity, that, from the very first, the complete unit of 
being was not the individual person merely, but per- 
sons united in a family. Thus Christianity discovers 
a Divine seal set to the natural fact, that not indi- 
viduals but families constitute the complete units of 
humanity ; and hence that the family is the original 
basis of all order, as well as the bond of social organism 
and the energy of its development. This descent of 
families, not only strengthens the hands of those who 
would maintain them at all cost, but presents both 
solemn and exalting thoughts to all who are glad to 
find new points of human godlikeness. If the human 
family could be stripped, both in idea and fact, from 
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everything gross and low, the contemplation of it, as 
a type of the Divine family, would stimulate pure and 
devout imaginations toward sweeter trust and closer 
communion with God ; it would also throw a peculiar 
sacredness around .the marriage of mortals, and impress 
us with a wholesome sense of its high analogy as a 
bright though solemn mystery. 

The descending Christ, sent forth by the Father in 
love for the world, prepares at once a " Bride " for 
Himself. His first miracle was performed at a mar- 
riage feast. The beginning and end of His work is, 
that " The Father of Glory" "gave Him to be head 
over all things to the Church " (Eph. i. 22) ; " Christ is 
the head of the Church ; and He is the Saviour of the 
Body" (22), "Christ also loved the Church and 
gave Himself for it ; that He might sanctify and 
cleanse it with the washing of water by the word, that 
He might present it to Himself a glorious Church, 
not having spot or wrinkle or any such thing ; but 
that it should be holy and without blemish " (25-27). 

Let marriage and the family be purified from every 
gross association ; be lifted by pure minds and con- 
sciences into its due relation to the Triune Being, and 
be regarded in its analogies with Christ and His 
Church; for only thus can a due conception of its 
glory and its purity be conceived ! Looking also in the 
other direction— 2.^., out toward and down into the 
Kosmos of matter and force — we find marriage at 
the head of that wonderful system of reciprocal action 
and resulting composite perfectness, which extends up 
to it from the lowest inorganic affinity through all the 
activities of nature. 
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Yet this sacred relation may be violated and cor- 
rupted. In this, as in all matters temporal, we are 
compelled to face a flood of darkness. This relation 
of marriage, so beneficent in its origin, so evidently 
designed to promote that sweet refining virtue of pur- 
ity, so associated with profoundest knowledge of the 
mode of the Divine Being, so exalted by analogy to 
the union of Christ and His Church, so interwoven 
with the whole fabric of material development or evo- 
lution, such a boon from the Creator, Who saw that 
all His work was good, such a manifestation of the 
fact that no thing existing is essentially evil, such a 
chain linking our lowest natural proclivities with our 
highest spiritual aspirations ; this relation of marriage 
may be violated. The family, which it constructs, 
may be shattered and broken. It is not exempt from 
the invasion of sin. Man may make this intended 
good and glory into a wretchedness and a shame. No 
wonder that in doing so he sets himself against all na- 
ture's harmonies, strikes at the root of all good order 
and progress, and opposes himself to the purity and 
holiness of God ! Sin against the family drops the 
sinner off the loftiest known height of human exalta- 
tion ; no wonder that he falls far ; no wonder that 
this guiltiness is most corrupting to the persons who 
commit it, and most destructive to the " common 
good;" no wonder that it produces naturally that 
" blindness of heart," which lifts a pall of darkness be- 
fore " The Light of the World," so that the corrupted 
ones cannot see Him, but are left to walk evermore in 
their chosen darkness toward the end, bitter as worm- 
wood and sharp as a two-edged sword. 
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Still this sin and evil are both positive and actual. 
They do not call down the immediate vengeance of 
nature. They are not visited at once with the final 
Divine judgment. The acts are done, even persisted 
in, and the guilty live. Society, though stricken at 
its foundation, still remains ; while its organizations 
perform somehow their functions. The Church, as a 
form of social organization, has to deal with this ac- 
tual wickedness whenever it comes within the circuit 
of her power or influence. Only one wrong actually 
destroys the family. Others defeat some of its ends. 
Others make its harmonious existence and progress 
impracticable, perhaps sometimes impossible. But 
only adultery breaks in pieces the family, and leaves 
it a ruin upon earth. 

Divorce is the only deliverance from family ruin. 
It does not make that ruin ; it only recognizes it, and 
provides the one deliverance possible. It cannot de- 
liver the guilty. They must " bear their iniquity," so 
far at least as to continue while they live in the for- 
feit of all family rights and privileges. What they 
have destroyed, they cannot again build up. Person- 
ally, indeed, penitents may hope to be forgiven ; but 
the deed of their sin remains with all its consequences 
through at least mortal life. The innocent parties, 
however, who have suffered wrong, escape the immoral- 
ity, and should of course be delivered as far as possible 
from the consequences. They cannot, indeed, help suf- 
fering in both feeling and outward condition ; but this 
suffering should be palliated, as far as possible, by both 
civil law and social " brotherly kindness ; " nor should 
the Church fail in benevolence for the innocent sufferers. 
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But " what is written in the Law ? " The word 
spoken by Christ is the law of Christianity. The 
Church has no other code. Now, Christ has confirmed 
both the law of nature and the primary law of the 
Old Testament. He has taken away the liberty wrung 
from Moses by the hardness of the hearts of the old 
Israelites, and brought back marriage to its original 
and natural permanency and exclusiveness. He sets it 
forth as a union for mortal life between one man and 
one woman ; and declares that " adultery " only can 
break it. He made this declaration in a region and 
period of great social corruption, and of much looseness 
of popular opinion upon the subject of marriage. He 
made it also with all the future in view, with all the 
fortunes and varying associations of His Church before 
Him. He made it for her instruction in all time. He 
set His seal to the natural fact that adultery destroys 
marriage, and declared it to be the one only ground of 
divorce. His words follow, 'as recorded by the first 
three of the Evangelists. In the first place He locates 
this sin, where all sin arises, in the heart, i.e., in corrupt 
imagination, in illegitimate desire, and in the pervert- 
ed will. The act may fail, for want of co-operation or 
opportunity, but he who indulges — not he who may be 
tempted and yet resists — the inordinate desire, sins in 
the deep of his person and character. " I say unto you, 
that whosoever looketh on a woman to lust after her 
hath committed adultery with her already in his heart " 
(S. Matt. V. 28). He gives only one rule for those who 
are tempted. They must resist promptly, without 
parleying, at any cost ; though it be like plucking out 
the " right eye," or cutting off the " right hand." 
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Having thus guarded the approach to this sin, in- 
deed shown that the approach is the point of greatest 
danger, He afterward gives the Law for the act. 
" Whosoever shall put away his wife, saving for the 
cause of fornication, causeth her to commit adultery : 
and whosoever shall marry her that is divorced com- 
mitteth adultery" (v. 32). "Whosoever shall put 
away his wife except it be for fornication and shall 
marry another, committeth adultery : and whoso marri- 
eth her which is put away doth commit adultery" 
(xix. 9). " Whosoever shall put away his wife, and 
marry another, committeth adultery against her 
(ew' avTr\v). " And if a woman shall put away her hus- 
band and be married to another, she committeth adul- 
tery " (S. Mark x. 11, 12). " Whosoever putteth away 
his wife and marrieth another, committeth adultery : 
and whosoever marrieth her that is put away from 
her husband, committeth adultery " (S. Luke xvi. 18). 

The first of the above passages is from the Sermon 
on the Mount. The last three are records, by the 
three Evangelists, of the same saying. It appears to 
have been made first openly before the Pharisees who 
questioned, with the intention of tempting Him ; and 
then to have been repeated privately to His inquiring 
disciples. " His disciples (in the house, S. Mark x. 
10) say unto Him, ' If the case of the man be so with 
his wife it is not good to marry.' But He said unto 
them, ' All men cannot receive this saying, save they 
to whom it is given' " (S, Matt. xix. 10, 1 1). What 
saying ? Evidently not the saying about divorce, for 
that belonged to the law of God in both nature and 
revelation. " For verily I say unto you that one jot 
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or one tittle shall in no wise pass from the law till all 
be fulfilled" (S. Matt. v. i8 ; S. Luke xvL 17). The 
saying referred to was that of the disciples, " It is not 
good to marry," as is shown by the following v. 12, 
and by S. Paul, in i Cor. vii. 9. To some persons the 
power is given, and they, " for the kingdom of heaven's 
sake," may deny themselves marriage, in order that 
they may, without distraction, give themselves wholly 
to the work of the service of the Lord. Jesus, how- 
ever, laid down no law, not even a general rule, of 
celibacy. He recognized its exceptional character, and 
did not withhold His approval of those using this 
grace " to whom it was given." All experience shows 
that a law of celibacy is disastrous, both to purity of 
mind and cleanness of life, while a rule of celibacy is 
too often only a mischievous temptation. 

The way is now clear and open for the study of the 
one law of divorce set forth by Jesus. One cause only 
is given. It is the one cause which naturally destroys 
marriage physically, by confusion of blood. It is the 
one cause that takes away the very ground of the mu- 
tual contract, and makes its continuance, phjrsically as 
well as psychically, impossible. It is the one cause 
which destroys the social or civil contract, because it 
ruins the family, on which society and government are 
based. It is the one cause which violates the gracious 
mystery of marriage, because it invades a right which 
is exclusive, and commits sacrilege against that which 
is sacred. That cause is adultery. St, Matthew, in- 
deed, uses not only that word, but " fornication " also. 
Although the primary meaning of the latter expresses 
the act of impurity between unmarried persons, yet 
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that is by no means its exclusive meaning. In fact, it 
is simply the generic word which covers all cases, while 
the former touches only the marriage relation. Both 
describe one act. The first covers the act in all rela- 
tions ; while the latter includes the act, though the 
relations are most prominently in view. They may be 
treated, therefore, in this case, as words of equal im- 
port. They should, however, be carefully and criti- 
cally examined, in order that their exact meaning be 
discovered, so that the Christian law of divorce may 
be distinctly set forth. It is imperative, for this end, 
that the bearing of the law should be considered, first 
upon the husband and then upon the wife. The two 
cannot be treated together, because of the physical dif- 
ference between them. Psychically, as we have seen, 
they are very nearly— ^though even therein not quite — 
alike ; yet nearly enough alike, perhaps, to require the 
same treatment, in view of concurrent if not positively 
coequal rights. At any rate, it will be well to see 
clearly whether Jesus deals with marriage on its psy- 
chical side, and if He makes both parties equal in re- 
spect to divorce. 

First. The husband may divorce an adulterous wife. 
This is clear on every side. Does our Lord say any- 
thing about a subsequent marriage ? Not specifically, 
but the right follows from the very divorce itself. Di- 
vorce is a veritable and complete dissolution of mar- 
riage. It breaks up the mutual as well as the social and 
civil contract. Even the sacred mystery of marriage 
is profaned by it, and thereby ceases as a holy contract. 
The guilty party must bear his or her iniquity. He 
or she derives no right of remarriage by divorce, be- 
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cause It would be monstfous to allow such right to one 
whose own guilt broke the marriage bond. It is, more- 
over, a principle of common law, as well as of common 
sense, that no person may avail himself of consequences 
of his own transgression. If this be true, and a just 
divorce does actually destroy marriage, then the man 
no longer has a wife nor the woman a husband. In 
that case the general rule set forth by S. Paul (Rom. 
vii. 2 ; I Cor, vii. 39, " The woman that hath a hus- 
band is bound by the law to her husband so long as he 
liveth ") does not touch the point. It declares merely 
the fact that marriage is ordinarily a life-long union. 
It does not contemplate, and therefore does not cover, 
the case of its violent and guilty disruption. 

The law of Christ, as given in all the three Evangel- 
ists, is definite and express : The man may divorce an 
unfaithful wife ; and she may not marry again. He is 
free, because guiltless. She is guilty, and therefore 
incapacitated from marrying again. Nor can she go 
back to her wronged husband, because she cannot go 
back as she was before ; she cannot go back without 
carrying her confused blood, and thereby promoting 
and perpetuating a further and complicated confusion. 
This is a natural fact. The Old Testament refers to 
it, Deut. xxiv. 4, " Her former husband, which sent 
her away, may not take her again to be his wife after 
that she is defiled ; for that is abomination before the 
Lord ; " also Jer. iii. i. Such a sin defiles the land. 
Therefore it is against the natural law of God. It is 
forbidden not only absolutely, but with a stated rea- 
son : " that is abomination before the Lord," " shall 
not that land be greatly polluted ! " The guilt of 



DIVORCE. I S3 

adultery therefore is horrible, in its effect upon the 
persons of the transgressors ; and terrible, in all its 
near and remotest consequences. Even the " look to 
lust " is a guilt of heart, and a defilement in the sight 
of the Lord. The " look " must be left to the con- 
science and to the Judge. It cannot be reached by 
either civil or canon law. In this "everyone must 
give account of himself to God," The act, however, 
is within the purview of all law. Both the law of the 
Church and the law of the State may authorize and 
so complete divorce between a man and a guilty wife. 
This may be, indeed should be, done upon the ground 
of the physical destruction of marriage, which is ab- 
solute and irreparable as far as the woman is con- 
cerned. 

In the case of the man the consequences are differ- 
ent. It is physically impossible for him to " confuse " 
the blood of his own wife. He may " confuse ^' the 
blood of another man's wife and that of her husband 
too, and thus involve all parties in consequences of 
horror. Indeed, there is no greater enemy to society 
and government than the libertine ; and no one against 
whom a ban is decreed by nature and revelation more 
disastrous in mortal life and more portentous as to the 
future. Still the fact remains. The woman and the 
man must each remain female and male. She may 
commit physical adultery against him, but he cannot 
against her. But marriage is also naturally a psychi- 
cal union. It becomes, moreover, through the sac- 
ramental mystery, a spiritual union. The natural 
psychical union is set forth in the first historic account 
of the institution of marriage, " Therefore shall a man 
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leave his father and his mother and shall cleave unto 
his wife " (Gen. ii. 24). References to this are made in 
several places in the Old Testament, which show that 
this is a whole personal and reciprocal cleaving one to 
the other. Observation and experience of common 
life show, in marriage, this mutual union, not only of 
body but of soul also ; while truly Christian marriages 
have set to them the further seal of spiritual inter- 
communion. Now we have to take into view the 
horror of possible unfaithfulness. We have considered 
it, on the side of the woman, as to its physical conse- 
quences. On that side it has also indescribable evils 
that reach soul and spirit. The man, too, may wound 
irreparably the soul and spirit of his faithful wife. 
" Whosoever shall put away his wife, and marry an- 
other committeth adultery (eV aoTr\v) against her " (S. 
Mark x. 1 1). Except for the cause of adultery is of 
course understood, for that is expressed in the parallel 
passages of S. Matthew and S. Luke. But the dec- 
laration is express. A man may commit adultery 
"against her," i.e., against his own wife. Since he 
cannot commit it against her body, he can only com- 
mit it against her soul and spirit. Still the word of 
very worst significance is used. Although this is the 
only passage in Scripture that positively declares the 
possibility of psychical adultery; and though this 
turns upon the significance of the Greek particle eVt, 
yet no other translation than " against " seems to fit 

into the context. 

Does this adultery against his own wife dissolve the 
marriage bond ? May a woman put away her husband 
" for the cause of adultery ? '' Our Lord does not say 
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SO, in express terms. Nature does not say so. In all 
but the very highest forms of civilization the man's 
unfaithfulness is not regarded as adultery against his 
own wife. It may be such against another man, but 
not against her. The reason is obvious. Low forms 
of civilization take little if any note of the human sen- 
timents and sensibilities. They only note the physi- 
cal relation of married life. In all forms of civilization, 
however, it is universally considered that physical 
adultery, because committed against him, sets the man 
rightfully free from the bond of marriage. In the 
highest forms of civilization only, where culture has 
wrought most deeply its refining influences, do we find 
that sensitive psychical relation in marriage which 
may be outraged by a husband's unfaithfulness. No 
doubt it is felt to be a wrong, by any woman thus in- 
jured, whatever be her culture ; but her natural in- 
dignation is far more against the other party than it 
is against her own husband. She does not naturally 
feel that it is impossible to receive him back. She 
does not feel as he would in the converse case. She 
does not feel that his blood is, in his own person, so 
confused that the marriage has been physically broken. 
This natural sense and feeling among women is a fact 
which cannot be ignored in any thorough treatment of 
the subject of marriage and divorce. Still our Lord 
recognizes, and society should duly estimate, while 
both Church and State should provide for, the fact of 
psychical adultery. The man is married, not merely 
to the body, but to the whole personality — body, soul, 
and spirit — of his wife. Before God and man he owes 
to her the duty of faithfulness in all respects. If he 
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wrongs her all he can, he is morally equal to the 
woman who is guilty. He is none the better morally, 
because he cannot do one specific evil deed, which she 
can do. In all fair judgment, he is equally guilty 
with her. Still the difference in consequences re- 
mains an immutable fact, and should not be disre- 
garded in legislation upon the subject either by 
Church or State. 

The State must follow natural law. If it discerns 
it aright, it will never thereby violate revealed law, 
for the One Lawgiver presides over both. The State 
must give absolute divorce from an adulterous wife. 
Its own self-preservation demands it. A family thus 
ruined cannot be patched up, so as to fit again into its 
place in the foundations of social order. The Church 
must do the same, not according to natural law, but 
according to the express law of Christ. But the case 
is different with the woman, against whom psychical 
adultery has been committed. Her wounded heart, 
her outraged soul, her shocked and bruised spirit en- 
title her to all possible relief. She should not be com-? 
pelled to live with him who has violated his trust, and 
broken all the moral ties of marriage. The mutual 
contract and the social or civil contract of marriage he 
has vitiated in every moral particular ; while, if he has 
passed through the holy mystery, he has added sacri- 
lege to immorality. He must answer before God for 
all these. He is amenable to Church and State di- 
rectly upon the civil contract. He is, to his own wife, 
a mean and selfish breaker of the mutual contract. 
His case, however, is not wholly beyond the remedial 
effect of penitence. He may be forgiven upon peni- 
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tence by Church or State. Even should his own wife 
forgive him, and receive him back, she would not thus 
complicate a confusion of blood. 

The question, " May a divorced woman marry 
again ? " is not yet fully answered. We must revert to 
the general principles ; " Adultery entitles to divorce, 
and divorce breaks the bond of marriage." Does psy- 
chical adultery entitle to divorce ? If it were possi- 
ble to look at this question in a purely judicial spirit, 
without any side influences of sentiment, and without 
prejudices of feeling arising from special cases, the de- 
cision according to natural law would be in the nega- 
tive. The wronged wife should be granted all possi- 
ble protection, and be supported in a separation where 
her soul could dwell in peace ; but it would not follow 
that she might marry another man so long as her hus- 
band liveth. Still, if she did marry another man, she 
should be to her former husband as if he were dead. 
She could not go back to him, for that would be con- 
fusion. Nature and revelation both show this (Deut. 
xxiv. 1-4), Statutory law, either in Church or State, 
cannot be framed upon mere considerations of what is 
highest and best. That belongs to culture in the 
social state, and to religion in ecclesiastical relations. 
It would be best undoubtedly for the wronged wife 
to remain in simple separation. To compel her to do 
so, by law or canon, might lay too heavy a burden for 
general bearing, and prove a snare to the weak, the 
impulsive, or the unwary. The average strength must 
be provided for. Now the Old Testament allows such 
remarriages (ver. 2, " And when she is departed out of 
his house, she may go and be another man's "). In the 
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New Testament our Lord does not settle the question. 
His words, however, in S. Mark x. I2, if taken alone, 
would certainly forbid such remarriages. They are, 
" And if a woman shall put away her husband, and be 
married to another, she committeth adultery." " Who- 
soever putteth away his wife and marrieth another, 
committeth adultery ; and whosoever marrieth her 
that is put away from her husband committeth adul- 
tery " (S. Luke xvi. i8). The great exception is not 
mentioned. Neither is it mentioned in the preceding 
verse of S. Mark. It is given, however, in the parallel 
passages of S. Matt. In all fairness, therefore, the ex- 
ception must be understood, and made to qualify these 
words of two evangelists ; for the larger declaration 
includes the lesser, while the lesser does not contract 
the larger. Although these words of Jesus were 
spoken when and where great laxity of divorce was 
practised, allowed socially, and even permitted by 
civil law, among both Jews and Gentiles, yet they 
contained that universality which was characteristic of 
His sayings. They expressed the law upon this sub- 
ject which binds all persons everywhere, in all time. 
In definite language He gave the man only the right 
to divorce. But he also allowed it for the one cause ; 
yet, if the " ein " is to be taken in its full force. He 
certainly recognized psychical adultery, and thus 
placed the man and the woman on an equal footing. 
The great wrong, be it therefore either wholly per- 
sonal or only psychical, entitles the other party to di- 
vorce with the consequent right to marry again. Still, 
the natural fact remains that physical adultery breaks 
the marriage bond completely, so that the man can no 
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longer keep his wife without the guilt of confusion ; 
the consequences of which can only be discovered 
when all the effect of unity of flesh shall be made 
known. Only the wildest imagination can conceive 
the everlasting horror of a persistent personal union — 
through misused immortal bodies — between those who 
produce and persist in this dreadful yet possible " con- 
fusion of blood." The injured wife, however, does not 
become physically divorced. She is free, therefore, to 
retain, if she will, her unfaithful husband. She would 
not violate natural law in so doing. While therefore 
she has the right of divorce, it remains to her own 
choice whether or not to exercise the right. Yet the 
words of S. Paul seem, at first view, to be against 
this view of woman's rights. They are, " For the 
married woman is bound by law to the living husband ; 
but if the husband be dead she is loosed from the law 
of the husband ; so that, the husband living, she shall 
be proclaimed an adulteress if she be joined to another 
man, but if the husband be dead she is entirely free 
from that law so that she, is not an adulteress though 
married to another man " (Rom. vii. 2-3). "The wife 
is bound in law through the whole time her husband 
lives, but if her husband be dead she is at liberty to 
be married to whom she will, only in the Lord" (i 
Cor. vii. 39). If the Greek of the New Testament 
gave a definite word like the English for husband, 
these passages would forbid remarriage even to a di- 
vorced woman, so long as her former husband was 
alive; but the word always used is avqft — man — the 
context showing the man's relation. The context of 
these passages makes it necessary to translate av'i]p by 
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husband. The obvious interpretation of the passage 
requires a strict adherence to the sense of husband, and 
not merely that of man. It would, then, appear that 
S. Paul was laying down the general law of marriage 
as a union for life. He took no account of the excep- 
tion made by our Lord. Divorce was not in view. 
That breaks up and destroys marriage. Though the 
man lives, the divorced wife has no husband, she is 
not therefore bound to that man so long as he liveth. 

I know no other passages of Holy Scripture, and no 
other principles of natural law, that touch these points. 
If there be no other, then, I think it is demonstrated 
that divorce is allowable to either party for the one 
cause ; but, while the man must take divorce in order 
to escape accumulated guilt and evil, the woman is 
free to take it or not as she will. 



CHAPTER X. 

HISTORIC CANON LAW AND OPINIONS OF CHRIS- 
TIAN FATHERS. 

An immense body of Canon Law upon marriage 
and divorce is in existence. It extends from the 
second century of the Christian era to the present 
time. If it manifestly embodied the best human wis- 
dom of the Christian mind, and was plainly illumined 
by the ever-present Spirit of God, we should have 
merely to transcribe its decrees, and apply them, as far 
as they may be applicable, in form, spirit, and circum- 
stances, to requirements of our own age and environ- 
ment. Whoever studies these canons carefully will, 
however, find them far from ideally perfect. Indeed, 
from very early times, if not from the very first, they 
exhibit other signs than those of wisdom, and other 
marks than those of the inspiration of the Spirit. 

One characteristic pervades them. Though less 
pronounced at first, it developed steadily as time pro- 
gressed, soon became the distinguishing note, and was 
not long in becoming the one ruling principle of Canon 
Law, in respect to marriage and divorce. 

This characteristic was the assumption that " concu- 
piscence hath the nature of sin." Hence defences 
were thrown out against it, not only far beyond the 
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letter of the moral law, but as far as they could be 
made to stand. This was consistent with the accepted 
principle ; for, if the thing were evil in itself, it should 
not only be forbidden, but all the approaches to it 
should be guarded as far as possible in advance. The 
thing itself was universal. It was natural. Though 
its seat was the human body, yet it threatened the 
soul of man, and in the fallen state had become at 
war with his spirit. " For the flesh lusteth against 
the Spirit, and the Spirit against the flesh : and these 
are contrary the one to the other" (Gal. v. 17). " For 
they that are after the flesh do mind the things of the 
flesh ; but they that are after the Spirit, the things of 
the Spirit. For the minding of the flesh is death ; but 
the minding of the Spirit is life and peace. Because 
the minding of the flesh is enmity against God ; for it 
is not subject to the law of God, neither indeed can 
be. So then they that are in the flesh cannot please 
God " (Rom. viii. 5-8). 

It will be remembered that the early canonists were 
all converts from heathenism. Heathenism never 
thought that the body was good. The wisest heathen 
— those who believed in the immortality of the soul — 
regarded their bodies either as clogs upon the soul, or 
so remote in essence that their passions and appetites 
had no afifinity with the soul. Hence the two ex- 
tremes of license and asceticism appeared among the 
heathen. The one gave free rein to natural desires, 
believing that the soul could not be debased by what- 
ever the gross matter of the body could get or do ; 
while the other mortified the body, in order that the 
soul, less impeded in its action, might be left free for 
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high aspirations and longings. This latter and better 
characteristic of heathenism was brought into the life 
and practice of the early converts. The canonists 
among them showed its influence in the canons they 
devised for Christian discipline. 

They appear, however, not to have made that great 
distinction which Christian wisdom should have 
taught them. They were lifted, or should have been 
lifted, by the Christian revelation, into a higher view 
of the body — including its natural appetites and pas- 
sions — than that derived from the gross conceptions of 
heathenism. They believed, and strenuously main- 
tained, against many heresies — some of which sprang 
up in Apostolic times — that our Lord Himself took 
into union with His person complete humanity, and 
was in all respects, even as to the body, man. Hence, 
while they rejected the doctrines which threw dis- 
credit upon the natural human appetites and passions, 
they should also have ejected all their influence from 
their minds. This they did not effectually do even at 
first, and later do not appear even to have attempted. 
From the fifth century at least, if not earlier, the body 
of the canon law not only does not rebuke, but rather 
sanctions the notion that the body can only be kept 
in due subjection to the spirit by stamping down or 
driving out its natural appetites and passions. 

This mistake caused confusion between Casuistry and 
Law. Casuistry is the application of general principles 
to specific cases. Law lays down invariable rules for 
all. In the application of principles to specific cases 
the peculiarities of the cases require due consideration. 
It may appear that a general principle does not apply, 
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or that its scope becomes limited by the time, the con- 
dition of the person, or the circumstances that environ 
him. Hence, while the minding the flesh is enmity 
against God, and while to guard against it one should 
" mortify the body," yet the character and degree of 
requisite mortification would vary in every instance. 
" Those to whom it is given," might, and on all due 
occasions should, not merely control, but absolutely 
deny their natural appetites and passions. None ought 
to gratify them beyond the rule and law of due propor- 
tion, thus avoiding all excess ; while they should, of 
course, never be led by them to do evil. But to em- 
body general principles in such specific enactments, 
that what may be good in exceptional cases should be 
made the invariable law for all, is not only an attempt 
to abridge "the liberty wherewith Christ hath made 
us free," but it is to weave snares for souls, to put 
stumbling-blocks in the way. It will also aggravate 
the very evil it proposes to check. Every law, which 
abridges true liberty, invariably incites resistance, and 
incidentally promotes license ; e.g., celibacy, which in 
some cases helps deepen and strengthen exclusive de- 
votion to God and His service, if it be imposed upon 
a whole class of men, results in driving many of them 
into secret sin, with all its consequent woe, corruption, 
and mischief, both personal and social. 

The true principle is, that the body is good ; that 
its natural appetites and passions were implanted in it 
by the Creator, Who looketh upon all His work, and 
behold it is very good. He created man with both 
the masculine and feminine principles in him, which 
He afterward separated into two persons. He created 
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him after His own imajge, " male and female created 
He them." He placed the human race thus in analogy 
and concord with His whole creation. The desire of 
man and woman, one toward the other, had its cor- 
respondence in all other forms of earthly existences, 
and was as natural and innocent as the attraction of 
magnetism, or the coalescence of chemical affines. If 
this reciprocal attraction between man and woman had 
been simply sensual, it would have been honorable and 
innocent in itself ; it would only have been wrong and 
productive of evil when it transgressed necessary physi- 
cal bounds, or was permitted to incite the imagination, 
intrude into the mind, and invade the domain of the 
spirit. These evils followed the fall of man; who 
ever since has been confused in his nature, " the flesh 
lusting against the Spirit and the Spirit against the 
flesh." Doubtless a wise casuistry took this natural 
confusion into view, and it was a good rule of disci- 
pline to "mortify the body." But this self-mortifi- 
cation should be voluntary, not enforced. In self- 
imposed discipline, or even in discipline prescribed by 
authority, it should never have been assumed that the 
body is essentially evil. The mortification of the body 
should never have been regarded as good in itself, 
much less as meritorious before God, but rather as a 
means to an end, a means of helping the human spirit 
to retain — under the Spirit — its proper supremacy in 
the person, and to aid it against the counter-lusting 
which came from confusion engendered by the fall. 

Another fact, moreover, seems to have been quite ig- 
nored, in the minds of the Christian canonists, from 
the first. This was that human concupiscence — i.e.^ 



1 66 MARRIAGE AND DIVORCE. 

mutual desire — was not solely, not even chiefly, sen- 
sual. It was magnetic, and produced satisfaction and 
refreshment by mere local proximity ; and as such 
promoted, severally and reciprocally, psychical and 
spiritual advancement and growth. It was also good 
for the soul and spirit of man, as well as for his body, 
that he should have a helpmeet for him. Whoever 
perceives and duly appreciates the tripartite unity of 
every human person — i.e., body, soul, and spirit in one 
personality — may also perceive and appreciate the tri- 
partite union of every well-matched man and woman. 
This union must be exclusive, in order to be real and 
true ; but, when real and true, the higher will rule the 
lower, the spirit will guide the soul, and control the 
body ; but each part should be free and vigorous in its 
own sphere, that all might work together in harmony. 
Death ruthlessly breaks up the closest and sweetest 
marriage unions. Nature gives no assurance that they 
can be renewed after death. Our Lord says, " In the 
resurrection they neither marry, nor are given in mar- 
riage" (S. Matt. xxii. 30). In this respect, as in others 
also, " it doth not yet appear what we shall be : but 
we know that, when He shall appear, we shall be like 
Him ; for we shall see Him as He is" (i S. John iii. 
2). " Every man that hath this hope in him, purifieth 
himself, even as He is pure" (ver. 3). Passages of 
Scripture, like these, are redolent with wisdom and 
grace. Using them wisely, a good system of casuistry 
will find place for such precepts as these : " All things 
are lawful unto me, but all things are not expedient " 
(i Cor. vi. 12). " Art thou loosed from a wife ? seek 
not a wife " (vii. 27). " This is good for the present 



HISTORIC CANON LAW. 167 

distress " (ver. 26). But casuistry, as we have said, is 
not law. Every case is peculiar, and requires separate 
treatment. One man, loosed by death from his wife, 
may think it good to abide alone. Another may think 
it better to seek again for a wife. God, in His provi- 
dence, has left us all free in this respect. Opposition 
to second marriages is strong yet in the Greek Church, 
where it is not allowed at all to the clergy, and only 
to the laity through a ritual ceremony that teems with 
insults to manliness, and declares that such marriage 
is regarded merely as a sensual union, and only to ex- 
pect a blessing as Jesus blessed the Magdalen and for- 
gave the thief on the cross. 

This same gross notion appears early in Canon 
Law, and exemplifies again the inveterate heathen and 
Manichsean ideas which clung to the minds of the 
early and later " fathers of the Church," and led them 
to impose by law general restrictions, which were vio- 
lations of liberty ; instead of tendering advice, which 
might have resulted in a good and useful system of 
casuistry. By the latter many men might have been 
persuaded, who by the former have been driven, 
through indignation of free thought as well as incen- 
tives of passion, not only into literal violation of law, 
but into actual immoralities. The Canon Law, on 
marriage, teems with mistakes and follies which al- 
ways characterize those who attempt to be " wise 
above that which is written." God's law, as shown in 
nature and revelation, fills the limit of law. What 
goes beyond it leaves wisdom behind, and promotes 
evil rather than good. 

The time has come, and America is the place pre- 
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pared, wherein Canon Law will be subjected to the 
same rigorous criticism from which even the Holy 
Scriptures are not exempt. In this era of progressive 
thought, and in this western region of bold, perhaps 
too bold but none the less actual, radicalism, it is use- 
less to attempt to sustain the whole body of Canon 
Law. Christianity, as it exists around us, may be in- 
duced to reverence and obey all the well-established 
principles of Canon Law. If the Ideal of Canon Law 
were only real, and it could be shown that it is a body 
of statutes formed by the best wisdom of the Christian 
ages, and inspired evidently throughout by the Holy 
Ghost, then it should be enforced ; and all right- 
minded Christians would submit to it, and agree upon 
its enforcement ; but this Ideal is not real. Hence, if 
we would succeed in enforcing any Canon Law we 
must show that it is based upon sound principles, 
and formulated wisely. The accumulations of formal 
canons upon marriage and divorce, or any other sub- 
ject, although they make a long chain extending 
through centuries, must finally hold or break according 
to the tenacity of the first link. If the first principle 
be defective, the whole is weak. The long chain can- 
not bind those who return to first principles, and who 
claim the right both to use and teach all the liberty 
which God in Christ, through nature and revelation, 
has granted to mankind. 

Those who would promote good morals by enacting 
good canon and civil laws, and thereby incidentally 
reform and educate the social moral sentiment, must 
be content to build anew from the foundations, A few 
may yield to the letter of Canon Law, and be content 
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to obey it, because of an ideal reverence, or because 
its continuance in one line for ages throws a strong 
presumption in its favor ; but its enactments cannot 
be enforced now upon honest and earnest minds and 
hearts, upon the mere ground of authority.- Therefore 
the review of Historic Canon Law should be radically 
pursued. Radical is a strong word, but its simple 
meaning only is " at and from the root." There is a 
root for every sound principle of Canon Law. Forms 
that grow from this root were living at first, and will 
continue to live so long as Christianity continues to be 
the Living Body of Christ. Historic Canons should 
be tested in every cited case, and their strength or 
force correlated with their principles, by which only 
can they stand or fall. 

The very earliest extant body of canons — usually 
styled The Apostolical Canons — shows that the influ- 
ence of heathen and Manichaean ideas had already ap- 
peared, even in the primitive period of the Church. 
Though these canons are no longer regarded as ac- 
tually apostolic in origin and authority, they certainly 
preceded all known councils of the Church, and were 
in existence before the third century. 

They rebuke and distinctly condemn the notion that 
marriage was an unholy state, e.g: : 

" C. V. Let not a Bishop, Presbyter, or Deacon put 
away his wife under pretext of religion ; but, if he put 
her away, let him be (suspended, F.) (excommuni- 
cated, H.), and if he persist let him be deposed." * 

* In these translations I have followed Hammond and Fulton, com- 
paring both with the Greek, and accepting now one's version and now 
the other's, in whole or part 
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" C. LI. If any Bishop, Presbyter, or Deacon, or any 
at all of Sacerdotal Catalogue shall abstain from mar- 
riage, or flesh, or wine, not for discipline (by way of 
religious restraint, H.), but because he abhors them ; 
forgetting that all things are very good, and that God 
made man male and female ; but blaspheming slanders 
the work of creation, let him amend, or be deposed 
and cast out of the church. In like manner also a lay- 
man." 

The Synod of Gangra, in Paphlagonia, held between 
A.D. 325 and A.D. 341, enacted the following : 

" Canon I. If anyone condemns marriage, or abhors 
and condemns a believing and pious woman who 
sleeps with her own husband, as if it would be impos- 
sible for her to enter into the kingdom ; let him be 
anathema." 

" Canon IV. If anyone shall adjudge concerning a 
married presbyter that it is unlawful, he ofificiating, to 
receive the oblation ; let him be anathema." 

" Canon IX. If anyone remain virgin and continue 
continent, abstaining from marriage as if it were de- 
testable and not because of the very beauty and holi- 
ness of the virginity ; let him be anathema." 

" Canon X. If anyone of those, virgin because of 
the Lord, shall insult the married; let him be ana- 
thema." 

In the summary which follows these canons occur 
the following sentences : 

" These things we write not to cut off those in the 
church of God who wish to practise asceticism under 
the Scriptures ; but those who carry the pretence of 
asceticism even to superciliousness, exalting them-? 
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selves over those living more simply and introducing 
novelties contrary both to the Scriptures and the 
Ecclesiastical canons. We do indeed admire virginity 
coupled with humility, and esteem continence accom- 
panied by godliness and gravity — but we honor also 
the holy connection of marriage," 

This Synod though post-Nicene, had wide influence 
in the early Church, and its canons were sanctioned 
and adopted by the General Council of Chalceddn, 
A.D. 451, which council recognized that vows of vir- 
ginity were binding, and excommunicated those who 
broke them, but made no distinction of honor or 
sanctity between virginity and marriage. 

These canons and expressions of opinion show that 
the notion was already prevalent that the body being 
material was essentially evil, and that its natural pro- 
clivities were to be not merely controlled, but abso- 
lutely denied. Hence their strong assertion that mar- 
riage is a holy estate, and their condemnation of those 
who abhor it as if it were evil. 

Very early however, the Manichseism, thus con- 
demned, appeared in the Canon Law itself. Indeed 
one of the " Apostolic Canons " themselves shows its 
influence, 

" Canon XXVI. Of those who have been admitted 
to the clergy unmarried, we ordain that readers and 
singers only may, if they will, marry." 

This forbade, or at least disapproved the marriage of 
the clergy after ordination. Why ? If marriage were 
a holy estate why should not the clergy enter into it ? 
If the canon were merely advisory, then a less strin- 
gent term than " ordain " would have been used. It 
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was evidently disciplinary, and thus invaded the per- 
sonal rights of every ordained clergyman. It was for 
him to decide for himself whether the holy estate of 
matrimony would promote or impede his efficiency. 
Every case would depend upon its own conditions and 
circumstances. Thus early did casuistry invade law, 
and Manichseism enter into canons. 

These " Apostolic Canons " seem also to teach that 
" intercourse," though violent, makes a physical union, 
which binds the wronging party, at least, to the party 
wronged, so that he may not take another wife in her 
lifetime. 

" Canon LXVII. If anyone shall force and keep a 
virgin, not betrothed, let him be suspended (excom- 
municated, H.). And let him take no other, but re- 
tain her whom he hath chosen, even though she be a 
poor woman." 

The exception " not betrothed " is probably inserted 
because betrothal was early regarded as partial mar- 
riage. It was the expression of consent, which was 
and is one of the essential parts of matrimony. The 
violation of a betrothed virgin would therefore be 
both a wrong to her and to the man to whom she was 
afiSanced. Betrothal was sometimes a public religious 
ceremony. The consent of the ravished woman, to 
live with her ravisher as his wife, seems to have been 
taken for granted. Such consent could not have been 
given by a betrothed virgin, for she had already given 
that to another. The latter complication is not con- 
sidered in this canon. Every case was probably treated 
according to its attendant circumstances; and would 
depend very much upon the character and disposition 
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of the man wronged, as well as upon the feeling and 
will of the woman. The evil would be physical, and 
ineradicable, but it might be condoned ; for the woman, 
though no longer a virgin, was at least equivalent to 
a widow, which, indeed, the natural impulse of the 
wronged man — though every Christian would of course 
resist it — would tend to make her in fact. 

The Synod of Ancyra in Galatia, held A.D. 315, en- 
acted the following, afterward sanctioned at Chalcedon : 

" Canon XL Those betrothed virgins, afterward car- 
ried off by others, it is decreed, shall be restored to 
those to whom they were formally betrothed even 
though they have suffered violence from the others." 

Upon the subject of second marriages there was 
some decided action in the early Church. They were 
not encouraged, but they were certainly not con- 
demned. The drift, however, was strong toward their 
condemnation. The heretical Gathari were so opposed 
to them that they would not communicate with dig- 
amists, i.e., those who had been twice married, even 
though death itself — and not divorce merely — had dis- 
solved the union. Hence the Council of Nice enacted, 

" Canon VIII. Concerning those naming themselves 
Cathari, whenever they return to the Catholic and 
Apostolic Church, the Holy Synod decrees that they 
who are ordained by laying on of hands shall continue 
as they are in the clergy. But it is above all things 
necessary that they profess in writing that they will 
observe and follow the decrees of the Catholic and 
Apostolic Church ; in particular that they will com- 
municate with persons who have been twice married," 
etc. 
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Among the Apostolic Canons appear, upon this 
subject, the following : 

" XVII. He who has after Baptism been twice mar- 
ried, or has had a concubine, cannot become a Bishop, 
Presbyter, or Deacon, or any other part of the Sacer- 
dotal list." 

Apostolic Con., III., 2. "You ought to know 
this, that to marry once according to law is righteous, 
because it is according to the will of God ; but second 
marriages after a promise of widowhood are wicked, 
not on account of the marriage itself, but because of 
the breach of promise. Third marriages indicate in- 
continence, and marriages beyond the first are manifest 
uncleanness, for in the creation God gave one woman 
to one man. To the younger women let a second 
marriage be allowed, after the death of the first hus- 
band, lest they fall into condemnation of the devil." 

This is based evidently upon the following Script- 
ure : " But the younger widows refuse, for when they 
begin to wax wanton against Christ they will marry ; 
having condemnation because they have cast off their 
first faith. And withal they learn to be idle, wander- 
ing about from house to house ; and not only idle, but 
tattlers also and busybodies, speaking things which 
they ought not. I will therefore that the younger 
women marry, bear children, guide the house, give 
none occasion to the adversary to speak reproachfully " 
(i Tim. v. 11-14). 

Evidently the Apostle was setting forth the general 
principles ; that vows for Christ's sake, made for the 
discipline of the person, and for increasing efiliciency 
in holy worship and works, should only be taken by 
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persons of long experience. To persons too youthful 
such vows were dangerous, and might lead to scandal. 
He makes no comparison, as to sanctity, between the 
single state and that of marriage. 

A very early council, that of Neocaesarea — about 
A.D. 315 — ^set forth the following: 

" Canon VII. A Presbjrter must not be a guest at 
the wedding of a person who is marrying the second 
time ; for whereas the digamist needs to undergo pen- 
ance, what must a Presbyter be who sanctions the 
marriage by his presence at the feast." 

The Council of Laodicea, about A.D. 365, adopted 
at Chalcedon, gives the following : 

" Canon I. It is right, according to the Ecclesiasti- 
cal Canon, that those who have freely and lawfully 
joined in second marriages, but have not made a clan- 
destine marriage — a short space having elapsed spent 
by them in prayer and fasting — should by indulgence 
be allowed to receive the Holy Communion." 

A consensus of Scripture, of conciliar decrees, and of 
opinions of early Christian Fathers upon the lawful- 
ness of second marriages may not be claimed ; for while 
the two latter evidently regarded them as at least in- 
expedient, the first is silent upon the subject. Both 
Fathers and Councils agree, or very nearly so, that sec- 
ond marriages should be forbidden to the clergy. But 
they give either no reasons, or reasons very inadequate 
for the prohibition. They constantly confuse the 
principles of casuistry with those of law. Hence, as 
far as the word of God and the just authority of the 
Church is concerned, the liberty to contract second, or 
even ftiany marriages, is personal, and must be decided 
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by one's own judgment and conscience, acting alone 
or under freely chosen advice or authority. 

After the Church became the established religion of 
the Roman Empire, and the great controversies upon 
the faith were settled by the General Councils, then 
canons of discipline began to abound, and went on in- 
creasing in stringency for ^es. It seemed to be an 
accepted principle, that the further hedges of canons 
could be set beyond the boundaries of natural and 
revealed law, the better would public morals be se- 
cured. Experience, not only in social life but in cleri- 
cal life also, soon showed that undue contraction of 
just liberty only promoted license. Councils then 
made the mistake of resorting to still more stringent 
laws, which of course only further aggravated the 
evils. 

The same virus of Manichseism, and the same ten- 
dency to confuse casuistry with law, appear in the 
opinions of the early Fathers, and in conciliar decrees, 
in respect to divorce. All agree that divorce is lawful 
on account of adultery, and base their opinions and 
judgment upon the words of Christ. But of the effect 
of divorce upon the liberty of either party to marry 
again, it is impossible to obtain a consensus. The tone 
both of opinions and decrees, however, is strongly 
against the remarriage of divorced persons. The idea 
lingers tenaciously, that adultery breaks but does not 
wholly destroy the marriage bond, and hence the mar- 
riage of either party, although justly divorced, is never 
encouraged, often disallowed, and sometimes forbid- 
den. 

A difference, also, is made between the man and the 
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woman; although the moral guilt and sin are the same 
to either, yet the physical effect being different, it is 
stated to be the duty of the man to put away an adul- 
terous wife, but not the absolute duty of the woman to 
do so. Upon this point writes as follows " S. Basil 
(a.D. 370), c. 21. If a man has carnal knowledge of an 
unmarried woman he is guilty of fornication and ought 
to be severely punished, but there is no canon which 
requires him to be treated as an adulterer, and a wife 
ought to cohabit with such a husband. But if a wife 
is guilty of adultery, she is divorced, and a man who 
retains such a wife is held to be impious. Such is the 
custom, but the reason of it does not appear," * 

The reason which does not appear to S, Basil is evi- 
dently the physical difference between the two cases, 

Dr, Fulton cites other opinions of the Fathers. 
" Hermas (circ. A.D, 100-150), As long as he (the 
husband) remains ignorant of her (an adulterous wife) 
sin the husband commits no transgression in living 
with her, but if he knows that his wife has gone astray, 
and the woman does not repent, but continues in her 
fornication, and he then continues to cohabit with 
her, he is a partaker in her crime, and a sharer in her 
adultery," 

The reason, not given by Hermas, clearly is the phys- 
ical " confusion of blood " which would take place in 
the body of the faithless woman, for which the igno- 
rant husband would be morally guiltless, but of which, 
when informed, he would become a sharer in the guilt 
both physically and morally. 

* Laws of Marriage -. Fulton, p. 250. 
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Ibid. " If the wife continue in her vicious practices, 
the husband should remain by himself, and put her 
away. But if he put his wife away and marry another, 
he also commits adultery." 

Hid. " If the adulterous woman should repent and 
wish to return to her husband, assuredly the husband 
. . . . ought to take back the sinner who has re- 
pented, but not often ; for there is but one repentance 
to the servants of God." 

Il>id. " In case, therefore, that the divorced wife re- 
pent, the husband ought not to marry another after he 
has put away his wife ; and in this matter man and 
woman are to be treated exactly alike." 

The evident contradictions in thes.e extracts arise 
from the want of a fixed principle of judgment. The 
radical effect of adultery is not adverted to, and 
hence the vacillation of opinion and confusion of 
ideas. 

" Clemens, Alex. (circ. A.D. 2CX)), Strom., ii., 23. But 
that the Scripture counsels marriage, and does not 
allow its union to be forsaken, it has openly declared 
in the law : ' Thou shalt not put away thy wife except 
for fornication.' And it holds a second marriage of 
either of the two separated persons, during the lifetime 
of the other, to be adultery." 

This has just the weight — no more and no less — than 
belongs to the private judgment of S. Clemens. His 
appeal to Scripture leaves the matter open. Whoever 
sees in Scripture liberty of divorce for sufificient cause, 
is free to differ from S. Clemens. 

" Tertullian (circ. A.D. 200). Christ prohibits di- 
vorce, saying : ' He who puts away his wife and mar- 
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ries another, commits adultery, and he who marries 
her that is put away, commits adultery.' Thus He 
both forbids divorce, and the marriage of a divorced 
woman. . . . But He prohibited divorce condi- 
tionally ; that is to say, in the case of a person who 
puts away his wife in order to marry another. . . . 
She who is not lawfully put away is not put away, 
and he who marries her is an adulterer. A marriage 
that is not justly broken, stands ; and to marry one 
whose marriage stands, is adultery. Thus what He 
prohibits under a certain condition He does not abso- 
lutely disallow, and what He does not absolutely dis- 
allow He permits in certain cases." 

This argument is in favor of the liberty of marriage 
to divorced persons. The argument remains good, 
whatever private opinions of Tertullian may elsewhere 
seem to conflict with it. 

" Cyprian (circ. a.d. 250). When our Lord was 
questioned. He said that a wife must not be put away 
save for the cause of adultery ; such honor did he put 
upon chastity." 

" Lactaniius (circ. A.D. 320) Inst., vi., 23. The divine 
is not like the civil law, which holds that none but a 
married woman can commit adultery, while her hus- 
band, however many women he may take, does not 
commit adultery. The divine rule so joins the twain 
in marriage, that is to say, in one body under an 
equal law, that he is an adulterer who rends apart the 
union of that body." 

It is evident that the civil law has in view the physi- 
cal effect of adultery, by which a man cannot commit 
adultery against his own wife ; while Lactantius has in 
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view the moral pravity and the rending apart of the 
psychical union. 

"Ambrose (a.d. 333-397). Let no man deceive him- 
self with human laws which declare that adultery is 
not committed with a single woman, but only with 
one who is a wife. Every unlawful sexual commerce 
is adultery ; and what is unlawful in a woman is un- 
lawful in a man. The same chastity is due by the 
husband as by the wife, and any sin committed with a 
woman who is not his lawful wife is condemned as the 
crime of adultery." 

" Idem. It is not lawful for a woman to marry if 
she put away her husband for fornication." 

These are expressions of the personal opinions of S. 
Ambrose, and have all the weight — no more and no 
less — that the name of Ambrose carries. 

" S. Basil (a.d. 370), e.g. The law of Christ forbids 
divorce equally to man and woman saving for the cause 
of fornication, though custom requires women to retain 
their husbands, even when guilty of fornication. A 
man who is deserted by his wife may marry again ; and 
even if he was divorced for adultery S. Basil is not cer- 
tain that the second wife is guilty of adultery. A wife 
who is divorced may not marry, neither may a man 
who has divorced an innocent wife." 

" C. 31 (afterward confirmed by the 93d Trullan 
Canon). A woman whose husband is absent and who 
marries another without certain assurance of her hus- 
band's death is guilty of adultery." 

" C. 36 (afterward approved. Trull. C. 93). A sol- 
dier's wife marrying after long absence of her husband, 
but without certain assurance of his death, is more ex- 
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cusable than another woman because his death is prob- 
able." 

" C. 39. She who lives with an adulterer is guilty 
of continuous adultery so long as the connection lasts." 

" C. 46 (confirmed, 93d Trullan). A woman who 
has married a man deserted by his wife, and who is 
afterward dismissed upon his wife's return, has been 
guilty of fornication though ignorantly. She may 
marry if she will, but would do better to remain un- 
married." 

" C. 47. A woman dismissed by her husband, in 
my judgment ought to remain unmarried." 

" C. 'j'j. A man who divorces his wife and marries 
another is an adulterer." 

These quotations not only show the personal opin- 
ions of S. Basil ; but they are in some degree his tes- 
timony as to the opinions generally received in the 
Church. It is, however, quite impossible to determine 
which is opinion and which testimony. The points 
therefore stand or fall according to the arguments, 
upon general principles, that are or may be brought 
forward in respect to them. 

" 6". Jerome. So long as a man lives, though he be 
an adulterer or a sodomite, or swallowed up in every 
conceivable vice, and though his wife may have left 
him because of these crimes, he is yet held to be her 
husband, and it is unlawful for her to take another 
man. . . . He who marries a divorced woman is 
an adulterer, whether her husband divorced her, or she 
was divorced from her husband ; he who marries her 
is an adulterer ; and, while her husband lives, the 
woman is an adulteress if she marries another man." 
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S. Jerome evidently gives the strictest possible in- 
terpretation to S. Paul's words, " For the woman that 
hath a husband is bound by the law to her husband so 
long as he liveth " (Rom. vii. 2). The question is 
whether divorce does not actually dissolve marriage ; 
in which view a divorced woman no longer " hath a 
husband." 

" St, Augustine (circ. A.D. 400), De conj. adult., lib. i., 
c. 18. The tempter may make these suggestions: 
' The Lord hath said. Whosoever putteth away his 
wife save for the cause of fornication, and marrieth an- 
other, committeth adultery; but you who have put 
away your wife for that cause will not commit adultery 
if you marry another.' To such a suggestion let him 
answer out of a well-instructed heart, that he is indeed 
guilty of a more heinous adultery who marries another 
after putting away his wife without the cause of forni- 
cation ; but that he who puts away his wife for that 
cause cannot be acquitted of adultery if he marry 
again ; just as he is certainly guilty of adultery who 
marries a woman who has been put away, but not for 
the cause of adultery ; while he is not to be acquitted 
of adultery who marries a woman who has been put 
away for that cause; and because the language in 
Matthew is somewhat obscure, it is more fully ex- 
pressed in Mark : ' Whosoever putteth away his wife 
and marrieth another committeth adultery,' and like- 
wise in Luke. It is not said that some commit adul- 
tery and others do not, but that ' whosoever putteth 
away his wife and marrieth another, he, without ex- 
ception, committeth adultery.' " 

" Ibid.', lib. ii., c. 4. A woman cannot begin to be 
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the wife of a second husband until she has ceased to 
be the wife of the first ; and she will cease to be his 
wife if he shall die, but not because he commits adul- 
tery." 

But St. Augustine seems in his later days to have 
had doubts of the justice of some of his earlier views 
on this subject. Thus he writes as follows in his Re- 
tractions (ii,, 57) : "I wrote two books on the subject 
of Adulterous Marriages, with the object of solving 
that most difificult question by the Holy Scripture. 
Whether I did it as clearly as I might, I am not sure, 
though I may have opened some of its recesses. The 
intelligent reader will be able to judge for himself." 

Evidently S. Augustine cannot be claimed as au- 
thority. As far as he is concerned, the intelligent stu- 
dent of Holy Scripture is free to deduce from it the 
view that divorce is not merely separation, but an ac- 
tual breaking of the bond of matrimony; by which 
either party is freed from all relation to each other. 
If this be the effect of divorce, the innocent party may 
enter into another marriage. The guilty party, how- 
ever, would have no right to avail himself or herself 
of his or her own wrong-doing. Guiltiness, in such a 
case, would destroy the right to marry again. Though 
it should be remembered that, while the moral guilt is 
the same whether the offender be the man or the 
woman, yet the physical consequences differ, as has 
been already sufficiently shown. 

Innocent, Pope (a.d. 402-417). " The Christian re- 
ligion condemns adultery equally in both sexes ; but 
women do not readily accuse their husbands of adul- 
tery, and secret crimes pass without punishment [in 
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this world]. Men, however, are wont to accuse their 
wives who have sinned, and when the sin is revealed 
the women are punished. The adulterous husbands 
are not excommunicated because their sin is not 
known, but they are to be expelled if the crime is dis- 
closed. The guilt in either case is the same, though 
justice fails for lack of evidence." 

"It is manifest that when persons who have been 
divorced marry again, both parties are adulterers. 
And moreover, although the former marriage appears 
to be broken, yet if they marry again they themselves 
are adulterers, but the parties whom they marry are 
equally with them guilty of adultery, as we read in 
the Gospel : ' He who putteth away his wife and mar- 
rieth another committeth adultery ; ' and likewise, 
' He who marrieth her that is put away from her hus- 
band committeth adultery.' Therefore all such are to 
be repelled from the communion." 

After all, the final appeal is to Holy Scripture, 
The question is, "What do its succinct terms actually 
mean ? Are the words of our Lord absolutely unqual- 
ified, or are they only the statement of the general 
moral law, to which exceptions properly belong ? If 
the former, then divorce does not give the right to 
marry again. If the latter, then divorce breaks up 
marriage, and the liberty to marry again depends upon 
the facts and circumstances of every particular case. 

Alexius, Patriarch of Constantinople (a.d. 1025- 
1043). " No clergyman is to be condemned for giv- 
ing the benediction at the marriage of a divorced 
woman, when the man's conduct was the cause of the 
divorce." 
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" Women divorced by men whose conduct has been 
the cause of the divorce, are not to be blamed if they 
choose to marry again ; nor are the priests to be 
blamed who give them the benediction. So, too, with 
regard to men." 

" Whoever marries a woman divorced for adultery 
is an adulterer, whether he himself has been married 
before or not, and he must undergo the penance of an 
adulterer." 

" Any priest who gives the benediction at the sec- 
ond marriage of parties divorced by mutual consent 
(which is a thing forbidden by the laws), shall be de- 
prived of his oflSce." 

These quotations sufifice to show that the subject of 
divorce has never been a settled one. The Fathers, like 
Councils, have held different opinions. As authority, 
therefore, cannot be pleaded, the whole matter remains 
an open question. It can be determined only by the 
Law of Nature and Revelation. 

The following selections from the historic canons 
are intended to give a fair and sufficiently full sum- 
mary of conciliar action in regard to divorce : 

Apost. Can. 48. " If any layman put away his wife 
and take another, or if he marry a woman divorced by 
another man, let him be suspended ('excommuni- 
cated,' H. ; literally, ' put out of bounds ')." 

Cone. Elib. (a.d. 305), c. 5. "Women who shall 
abandon their husbands with no cause precedent, and 
couple themselves with other men, shall not be received 
to communion even at their end." 

lb., c. 9. "Moreover, a Christian woman who shall 
abandon an adulterous husband, who is a Christian, 
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shall be forbidden to marry again ; and if she marry 
she shall not receive the communion until he whom 
she has married is dead, unless the necessity of grievous 
sickness require it to be given her." 

The distinction made by the word " Christian " is 
notable. If one party were heathen and chose to " de- 
part," the case would be different, as, according to S. 
Paul, " a brother or a sister is not under bondage in 
such cases " (i Cor. vii. 15). Moreover, the council it- 
self does not class the fault itself under deadly sins, 
as it permits the communion to be given in " grievous 
sickness." 

"lb., c. 65. If aclergyman shall know his wife to be 
an adulteress, and shall not immediately put her away, 
he shall not be permitted to receive the communion 
even on his deathbed ; lest lessons of wickedness be 
given by the very persons who ought to afford an ex- 
ample of good behavior." 

The social effect is here only in view. The private 
immorality is taken for granted ; and yet laymen are 
not specifically mentioned. So loosely were the can- 
ons of the early councils often framed ! 

" Cone. Arelat. (A.D. 314), c. 10. Concerning those 
who detect their wives in adultery, though they be 
young men and Christians, they are forbidden to marry 
again, and it is resolved to counsel such that they be 
strongly advised not to take other wives during the 
lives of their former wives, adulteresses though they 
be." 

This council offers advice to rightfully divorced hus- 
bands to remain unmarried ; but it is very careful not 
to deny them the right to marry again. 
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"Cone. Neoccssarea (a.d. 314-323). If the wife of 
a layman has committed adultery and been clearly con- 
victed, the husband cannot enter the ministry, and if 
she commit adultery after his ordination he must put 
her away ; or if he retain her he can have no part in 
the ministry committed to him." 

A mild ruling for a case of " confusion of blood " ! 

"Cone. Mileirt. (A.D. 416). According to the evan- 
gelical and apostolic discipline it is decreed that neither 
a man who is put away by his wife, nor a woman put 
away by her husband, may marry another, but that 
they must either abide so, or be reconciled to each 
other." 

Man and woman are here put upon equal ground ; 
and divorce gives to neither the right to marry again. 

"Cone. Andegav. (A.D. 4S3). They who abuse the 
name of marriage by taking women whose husbands 
are living shall be excommunicated." 

" Cone. Agath (a.d. 506). If laymen forsake their- 
marital connection without grave reason, or if any here- 
after shall forsake it without exhibiting probable cause 
for their conduct, but abandon their marriages in order 
to engage in strange or unlawful connections ; that is 
to say, if they shall put away their wives before they 
have submitted their cause to the bishops of the pro- 
vince, and before the wife has been judicially found 
guilty, let them be shut out from the communion of 
the Holy Church and from the congregation of the peo- 
ple, because they are defilers of the faith and of mar- 
riage." 

" Cone. Hereford (A.D. 673). Let no man forsake 
his wife save, as the Gospel saith, for fornication. If 
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any man have sent away his wife, legally wedded, if 
he would be a Christian, let him abide so, or be recon- 
ciled to his wife." 

" Cone. Tolet, xii. (a.d. 68i). The Lord hath com- 
manded that, save for the cause of fornication, a wife 
shall not be put away from her husband." 

" Cone, Trull. (A.D. 691). A woman who leaves her 
husband and marries another is an adulteress, and a 
man who leaves his lawful wife and takes another is 
an adulterer." 

Except for the cause, etc. 

" Cone. Forojul. (a.d. 791). Though a man break the 
bond of marriage for the cause of fornication, neverthe- 
less he shall not many again while his wife lives, adul- 
teress though she be ; and the adulteress shall never 
marry another husband. For we learn from the com- 
mentaries of St. Jerome that the words of the Gospel, 
' save for cause of fornication ' refer exclusively to the 
right of putting the wife away. " 

They who think that " the right to put away," when 
duly and lawfully exercised, dissolves the marriage, 
will differ in conclusion from both S. Jerome and this 
council. 

"Cone. Biturie (a.d. 103 i), c. 16. They who send 
away their lawful wives, save for the cause of fornica- 
tion, shall take no other wives while the former live ; 
neither shall the wives take other husbands ; but let 
the parties be reconciled." 

" Deeretals of Gregory IX. (a.D. 1230), iv., 19, 5. 
Marriage is dissolved by the adultery of the wife, but 
in such wise that neither party may marry again ; and 
if the husband marry another woman his second mar- 
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riage is null, and the first marriage with all its duties 
and obligations is restored." 

This order is remarkable both for its arbitrary tone 
and for its confusing impracticability. The opening 
statement is, however, clear and sound, " marriage is 
dissolved by the adultery of the wife." A dissolved 
marriage is certainly no longer a marriage. 

" Com. Trid. (a.d. 1563), S. 24, c. 7. If anyone shall 
say that the Church errs when she teaches, as she has 
taught in accordance with evangelical and apostoli- 
cal doctrine, that the bond of marriage cannot be dis- 
solved on account of the adultery of either party ; or 
when she teaches that neither of them, even an inno- 
cent party who has not given cause by adultery, can 
contract another marriage while the other party lives ; 
or when she teaches that a husband who puts away an 
adulterous wife and marries another, and also a wife 
who puts away an adulterous husband and marries an- 
other, is guilty of adultery, let him be anathema." 

This stringent law of the Roman Church completes 
the development of western conciliar action by mak- 
ing marriage simply indissoluble. The utter impracti- 
cability of such a canonical rule was at once apparent, 
but was provided for, characteristically, according to 
the astute ways of the Roman Church, by resort to 
the " dispensing powers of the Pope." History shows 
how he exercised these powers. Those who had suf- 
ficient influence at the Vatican found little difficulty 
in having their marriages dissolved, not only on ac- 
count of adultery, but for much less causes. 
• Among the Canons of the Church of England, 
" treated upon by the Bishop of London, President of 
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the Convocation for the Province of Canterbury 
(Arch. Cant, being dead), and the rest of the bishops 
and clergy of the said Province ; and agreed upon 
with the King's Majesty's License, in their Synod 
begun at London, A.D. 1603," appear the follow- 
ing:* 

" Canon V, No sentence of divorce to be given upon 
the sole confession of the parties. 

" Forasmuch as matrimonial causes have been always 
reckoned and reputed among the weightiest, and 
therefore require the greater caution when they come 
to be handled and debated in judgment, especially in 
causes wherein matrimony having been in the Church 
duly solemnized, is required, upon any suggestion or 
pretext whatsoever, to be dissolved or annulled ; we 
do straitly charge and enjoin. That, in all proceedings 
to divorce and nullity of matrimony, good circumspec- 
tion and advice be used, and that the truth may (as 
far as possible) be sifted out by the deposition of wit- 
nesses, and other lawful proofs and evictions, and that 
credit be not given to the sole confession of the parties 
themselves, howsoever taken upon oath either within 
or without the court." 

" Canon VL No sentence for divorce to he given but 
in open court. 

" No sentence shall be given either for separation a 
thoro et mensa or for annulling of pretended matri- 
mony but in open court and in the seat of justice ; and 
that with the knowledge and consent of the archbishop 
within his province, or of the bishop within his diocese, 

* Hammond : ist Am. ed., pp. 261-263. 
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or of the dean of the arches, the judge of the audience 
of Canterbury, or of the vicars-general, or other prin- 
cipal officials, or sede vacante of the guardians of the 
spiritualities, or other ordinaries to whom of right it 
appertaineth, in their several jurisdictions and courts, 
and concerning them only that are then dwelling 
under their jurisdictions." 

" Canon VII. In all sentences for divorce bond to be 
taken for not worrying during each other's life. 

" In all sentences pronounced only for divorce and 
separation a thoro et mensa, there shall be a caution and 
restraint inserted in the act of the said sentence, that 
the parties so separated shall live chastely and conti- 
nently ; neither shall they during each other's life con- 
tract matrimony with any other person. And, for the 
better observation of this last clause, the said sentence 
of divorce shall not be pronounced until the party or 
parties requiring the same have given good and suffi- 
cient caution and security into the court that they will 
not any way break or transgress the said restraint or 
prohibition." 

"Canon VIII. The penalty for judges offending in 
the premises. 

" And if any judge giving sentence of divorce or 
separation shall not fully keep and observe the prem- 
ises, he shall be by the archbishop of the province, or 
by the bishop of the diocese suspended from the exer- 
cise of his office for the. space of a whole year, and the 
sentence of separation so given contrary to the form 
aforesaid, shall be held void to all intents and pur- 
poses of the law, as if it had not been given or pro- 
nounced." 
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It will be observed that nothing is specified in these 
English Canons touching the grounds of divorce. 
Probably the civil law then in force was tacitly ac- 
cepted, while the Scripture was then, as it is now, 
variously interpreted. The chief point to be remarked 
in these Canons is that " divorce and separation " give 
neither party liberty " during each other's life to con- 
tract matrimony with any other person." In this the 
canons of England accord with the general — though 
not universal — tone of western opinions and canonical 
action from very early times. This rule, however 
good in casuistry, and however salutary in its general 
operation, is not so firmly grounded in principle as to 
have proved, or as to be likely to prove, safe in law. 
In America, at least, both ecclesiastical and civil legis- 
lators are free to adopt or reject this rule, and certainly 
will do so according to their convictions. The ques- 
tion whether divorce — which all agree " dissolves" mar- 
riage — does or does not thereby set the parties wholly 
free a vinculo, cannot now be settled by recorded 
canons or decrees, because they are too conflicting. It 
must therefore be decided upon clear and well-estab- 
lished principles of law, natural or revealed. Thus 
the stress of experience clears the way for a simple 
treatment of this matter, upon original moral grounds. 
Views of course will be modified, according to opinions 
of natural justice, social stability, or the word of reve- 
lation. None of these absolutely, and beyond ques- 
tion, deny to divorced persons the right to marry 
again. They clearly do deny it to persons " separated " 
for other causes than that of adultery. Since, how- 
ever, divorce " dissolves " marriage — as all agree — it 
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would be hard to prove that persons divorced still 
stood in the relation of husband and wife to each 
other. 

In ecclesiastical legislation it would now be inex- 
cusable, with all the lights and shadows of history be- 
fore us, to ignore the clear distinction between casuis- 
try and law. What may be good, in special personal 
application, may become very mischievous as a general 
requirement. The old canons confused casuistry with 
law, and hence their many self-contradictions, and the 
impossibility of accepting them as authority. If this 
old confusion be continued in the church in America, 
her canons will fail of efificiency even among " faithful 
men," while her influence upon the community will be 
quite lost. There is an open door before her; for the 
thoughtful and wise are waiting for her voice, upon 
many points indeed, but especially upon the law of 
marriage. If the church would exercise her rightful 
moral influence, she must be careful only to formulate 
such canons as are clearly based upon the supreme law 
of nature — which Christians believe to be the Law of 
God — coincident in both nature and revelation, indeed 
co-terminal in both. The specific enactments contained 
in Revelation would of course be binding upon the 
Church, and she should legislate in accordance with 
them ; but she will be found thus to be merely carrying 
out natural law to its legitimate conclusions. She 
will, thereby, not limit natural liberty, but minister to 
its stability and permanence by showing its true boun- 
daries. She would thus, as in other cases, instruct 
well in sociology, while promoting moral purity and 
holiness ; and would show what is best for society, as 
13 
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well as what is good for persons who would " be pure 
as God is pure." 

While the ancient canons are nearly, if not quite, in 
agreement in allowing divorce for adultery, they dif- 
fered as to allowing it for other causes. Felony, for 
instance, is sometimes admitted as sufficient cause, in 
case it was so serious as to effect permanent separation 
by the imprisonment of the offender. Though the 
reason for this is not given speciiically, yet it was 
doubtless grounded upon the fact that a felon had put 
himself beyond the pale of law, and broken up as far 
as he could the foundations of social order and politi- 
cal organization. By making separation necessary and 
permanent, and thus putting it out of his own power 
to maintain or eVen to continue his family, he lost all 
rights in the family. This cause for divorce it would 
be dangerous to allow generally. It would conflict 
with the principle that all marriage should be " for 
better or worse." At the same time, not to allow it 
in any case, might be a great wrong ; and would prob- 
ably promote, rather than check, social impurity. 

Long absence of the husband, with probabilities of 
his death, especially in the case of soldiers, sometimes 
left the woman free to marry again, but this was not 
a settled point of Canon Law. 

S. Basil, c. 36 (afterward approved by the 93d Trul- 
lan canon) : " A soldier's wife marrying after long 
absence of her husband, but without certain assurance 
of his death, is more excusable than another woman, 
because his death is probable." 

Insanity was not regarded as a ground for divorce. 

Timothy of Alexandria (Circ. a.d. 380), c. ig. 
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" Question : If a man's wife is possessed to such a de- 
gree that it is necessary to chain her, and if he cannot 
contain, may he marry another ? Answer : I can only 
say that it would be adultery if he did." 

Incompatibility of temper was never admitted as 
ground for divorce.* It remained for modern state 
legislation to allow this most inadequate cause of di- 
vorce. It is simply a premium upon domestic discord. 
Instead of encouraging that mutual self-sacrifice, which 
gives the one rule of conjugal peace, it encourages the 
aggravation of every little cause of estrangement, and 
teaches the parties not to subdue evil dispositions and 
control the feelings, but rather to nourish anger and 
ill-will. It is doubtful if incompatibility of temper 
would ever become unendurable between parties who, 
by law and custom, were taught to regard marriage as 
ordinarily indissoluble. Law cannot cure inevitable 
evils ; while, in attempting to do so, it only aggravates 
them. 

Impediments to marriage were : I. Such as made 
marriage impossible. II. Such as made marriage void 
from the beginning. III. Such as made marriage ir- 
regular and contrary to law. 

I. Impotence made it impossible to consummate 
marriage. Hence, the contract between the par- 
ties could not be fulfilled ; the social contract was ab- 
rogated; and even the sacramental mystery was di- 
vested of an essential substance. The marriage there- 
fore was only an outward form, not a veritable union. 

* The quotations made in tlie text are chiefly taken from " Laws of 
Marriage," by the Rev. Jolin Fulton, D.D., LL.D. New York : E. & 
J. B. Young & Co., 1883. 
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It was however enjoined, that sufficient time should 
elapse to prove the fact beyond all doubt ; while im- 
potence, occurring after marriage, was no ground for 
divorce: it was then classed among the accidental 
evils covered by the parties taking each other " for 
better or worse." 

II. Any marriage within the prohibited degrees was 
void from the beginning. It would be so regarded 
now, strictly, by those who hold that the scriptural 
prohibited degrees are morally binding ; and relatively, 
by those who believe that natural law has put its ban 
upon the marriage of too near kindred. 

Other impediments, to adopt Dr. Fulton's term, 
may be called " ^?Ww«a«^." * "§ i. Dirimant impedi- 
ments are so called from the Latin word dirimere, 
which signifies to sever, separate, divide, dissolve, and 
they are such as not merely to forbid a marriage, but 
also to make it null and void however solemnly con- 
tracted. A marriage barred by a dirimant impediment 
is not a marriage but a crime, which the Church re- 
quires to be dissolved by the separation of the par- 
ties." 

" § 2. In canon law the number of dirimant impedi- 
ments usually given is fifteen, which are named in the 
following mnemotecnic verses : 

Error, Conditio, Votum, Cognation, Crimen, 
Cultus Disparitas, Vis, Ordo, Ligamen, Honestas, 
jEtas, Affinis, si Clandestinus, et Impos, 
Raptave sit mulier nee parti reddita tutse j 
Hsec socianda vetant connubia, facta retractant. 

* " Laws of Marriage," pp. 26, 27. 
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That is to say, Error on the part of one of the con- 
tracting parties ; Disparity of condition, if one be free 
and the other a slave ; a vow of Celibacy ; Consan- 
guinity ; Crime ; Disparity of religion ; Violence ; 
Holy orders ; ^Pre-contract ; Public Decency ; Age ; 
Affinity ; Clandestinity ; Impotence ; Abduction. 
Some canonists insert Amens instead of yEtas, in the 
third line, thus omitting the impediment of age and 
inserting that of insanity, but the change seems to be 
undesirable as well as unnecessary." 

These fifteen impediments to marriage have not the 
sanction of universal, or even general, canonical author- 
ity. They must be adjudged upon their merits; and, 
if embodied in modern canon law, must be so upon 
their own merits exclusively. Taken in order, the 
first, " error," would be a very dangerous impediment 
for general allowance. The parties would naturally 
give the broadest possible interpretation to it. They 
might even claim that they had mistaken persons, 
even when they only find them upon intimate ac- 
quaintance to be different from what they expected, 
e.g., incompatible in temper. If the term were embod- 
ied, definitions would go with it ; but definitions could 
not be made sufficiently full and specific to forefend 
all abuses. The only safety would be in leaving the 
parties to the consequences of their error. It would 
make them more careful, in contracting marriage, to 
know one another well beforehand. Anything that 
would encourage " marrying in haste " is especially to 
be avoided in canon law. 

Disparity of social condition would certainly never 
be allowed in modern canon law. Personal equality 
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of rights and duties is not affected by social status. 
We stand before God, and consequently before society 
and church and state, on common ground of personal 
dignity and responsibility. 

A vow of celibacy is personal. However one may 
break it himself, and incur guiltiness before God, it 
would be adding sin to sin, if another were compelled 
to suffer. Society, church, or state cannot accept such 
a plea in bar of either marriage duties or rights. 

Consanguinity, within the actually prohibited de- 
grees, of course makes true marriage impossible, and 
therefore void from the beginning. The church should 
forbid it in her canon law, because it is forbidden by 
the law of God. Society should condemn it, because 
it would foster an immorality which would weaken 
always, and, if sufficiently prevalent, destroy the social 
basis. It would promote physical deterioration, which 
would also be detrimental, and finally fatal, to society. 
The civil law should both forbid and punish it, be- 
cause it would imperil the very foundation of public 
order. 

A criminal has no longer personal rights. He is 
both a civil and social outlaw. He has neither civil 
nor social right to contract marriage, nor to bind an- 
other if he becomes criminal after marriage. This is 
evident, if the crime is such as makes life a forfeit, or 
liberty a permanent deprivation ; but every degree of 
criminality does not deprive one of civil and social 
rights. He has some claim to protection. It remains 
for civil law and social custom to draw clear lines of 
criminal disability. The church cannot ignore the 
fact that extreme criminality actually destroys the 
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mutuality of marriage. It is practically the same as 
death. The criminal, for all the purposes of marriage, 
is as one dead. Even society and the state should 
consider the possibility of the criminal's restoration to 
citizenship and personal liberty; while the church 
should not only take this point into view, but also 
foster that self-control which both promotes patience, 
and secures that peculiar grace and strength which 
arises from devoutly preserved continence. Hence, 
while it might be fixing too heavy a yoke, if canon law 
absolutely forbade divorce and the consequent disrup- 
tion of marriage for the cause of crime ; yet it should 
accurately define the extent of dirimant or disabling 
crime, never make light crime a cause, and only allow, 
never wholly approve, divorce even for extreme crim- 
inality. The crime of murder, committed on for- 
mer husband or wife, takes away all right to marry 
again. 

This is now quite out of the question. Such cases 
as these are to be settled upon purely personal grounds. 
If persons of different religions marry together, they 
must endure whatever consequences ensue. Church, 
state, and society have no right to interfere ; much 
less to offer relief. 

Violence, when real and irresistible, cannot bind any 
victim. A marriage by violence, if such were possi- 
ble, would be ipso facto void. But marriage by vio- 
lence — pure and simple — is impossible ; for consent is 
of the very essence of marriage, and no violence can 
force consent, it never can subdue the free will, how- 
ever it may force bodily action or sufferance. Society 
and the state must, in self-preservation, as far as they 
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can, deliver any sufferer from all violence. The church 
takes however the high ground, that it is better to suf- 
fer unto death than to do evil, or even to yield to 
wrong. But where no consent is given, and mere rav- 
ishment is suffered, the church certainly cannot take 
away any liberty from the sufferer. Under casuistry, 
it would be quite competent for the church to ad- 
vise such sufferer to abide in her condition through 
life, and to fill up her soul with devotion and good 
works. She would not, however, be competent to en- 
join life-long continence by canon law ; not even to 
forbid the holy blessing upon formal marriage with 
even the violator himself. 

Marriage with a priest has been lawful from the be- 
ginning, and is lawful now, by Divine permission. 
The priest has the same natural rights with laymen, 
in this respect; both in degree and number. The 
same, no more and no less 1 The evils of the opposite 
view are too manifest and too fearful, for the church 
now to differentiate them in her canon law. Her cas- 
uistry may favor clerical celibacy, as S. Paul favored 
it, for the sake of more exclusive devotion to " the 
work of the Lord ; " but her canon law she has no 
right to frame so as to forbid any marriage rights to 
the clergy, which are not equally forbidden to the 
laity. 

Precontract, not followed by consummated marriage, 
is no bar to actual marriage. Personal morality may 
be violated, and great wrong done ; but the deed itself 
stands only before the personal conscience. It is pun- 
ishable like a lie. For it " everyone must give account 
of himself to God." It is beyond the reach of society, 
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church and state. It may be punished by either as 
an active falsehood, but as such only. This of course 
precludes polygamy, a fortiori. 

Public decency is no longer, in itself, necessary to 
be considered. It is covered by deeper considerations. 
The public mind now is hardly shocked by many seri- 
ous and guilty violations of the natural and Divine ■ 
law of marriage. If it be prejudiced against a lawful 
marriage, it is not worth regarding. Other prejudices 
it has outgrown. 

Disparity of age covers only such cases, as marriage 
between parties, one of whom is too youthful to per- 
form the duties of marriage. No other point comes 
under this head. It is hardly a practical matter 
now. 

Insanity may void marriage from the beginning, for 
an insane person is incapable of forming any contract. 
Insanity after marriage is no ground for divorce, but, 
like any other misfortune, should be borne with pa/- 
tience and resignation. The church provides for this 
as for other possible ills, in the promises she exacts of 
parties in her ceremony of marriage. Neither society 
nor state can afford to break up families for such a 
cause. 

Afifinity is no impediment to marriage by natural 
law. The Divine law also does not touch it except 
where it forbids the marriage of mother and daughter 
and their actual equivalents. In historic canon law, 
affinity has been pushed so extravagantly that, like 
the requirements of clerical celibacy, the whole effect 
has been simply demoralizing. It may be safely 
brushed away and disregarded as a principle of either 
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civil or canon law. In some points of expediency it 
is worthy of social consideration, or even of regard in 
casuistry. As a general principle, however, it has no 
status either under the natural or revealed moral 
law. 

Spiritual affinity, as a bar to marriage, is simply a 
grim absurdity. 

Society, state, and church all require publicity in 
the contract of marriage. The degree of publicity is a 
matter of legal order and direction. The greater the 
publicity the better ; for it promotes serious considera- 
tion in the parties, and they are less liable to marry 
unadvisedly or lightly. But it is competent for church 
or state to prescribe the minimum of publicity. 
Where the civil law permits marriage by a single mag- 
istrate, or even allows it to be contracted by mere an- 
nouncement before a single witness, the essence of 
publicity is attained, and the marriage becomes a true 
contract, which society must allow and even the church 
should recognize. Such marriages, however, are evil 
in tendency, very dangerous to domestic tranquillity, 
perilous to family permanence, and therefore injurious 
to society. Clandestinity, pure and simple, i.e. , union 
without any publicity, is not marriage at all. However 
parties, clandestinely joined, may be bound in con- 
science, they make only a mutual contract. They do 
not attain to a social or even civil contract, much less 
do they get the seal and blessing of the sacred mystery. 
This principle pervades all law, civil and canonical ; 
because every contract, in order to become a contract, 
must be announced. Otherwise it is an intention, and 
therefore only privately binding, and even that merely 
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to the extent of spoken promises by word or act. If 
the contract be reduced to writing the element of pub- 
licity exists in it, because either party may appeal to 
the writing and thereby enforce the announcement. 
The writing, however, must relate not an intention 
only, but the very act of contract itself. 

The line, in the Latin summary above given, which 
forbids abduction is sometimes given thus : 

" Si mulier sit rapta, loco nee reddita tuto." * 

Abduction must be either by deceit or force. In 
either case the abducted party is not in condition to 
■give a free consent, and therefore cannot make a true 
contract. That, which ought not to have been done, 
will — should it be done — ^be followed by natural con- 
sequences. While, however, the principles should have 
full force — that the wronged party should not be left 
to suffer, and the wrong-doer should derive neither 
powers nor rights from his evil deed — ^yet every case 
of the kind would present its own features, and should 
be dealt with according to circumstances ; in other 
words, it would fall under the domain of casuistry. 
Common justice would ordinarily require that the ab- 
ductor should be compelled to keep the woman as his 
wife. Apos. Canon Ixvii. enacts that "he may not 
take any other, but must retain her." 

The earliest prohibition to marry a wife's sister, in 
canon law, is found in Apos. Can. xix. " He who has 
married two sisters or a niece cannot become a clergy- 
man." The canon next preceding — xviii. — makes the 
same prohibition against one " who has married a 

*Dict. Doc. Hist. Theol. Blunt, Philada., A.D. 1870, p. 446. 
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widow, or a divorced woman, or an harlot, or a servant 
maid, or an actress ; " while Can, xvii. forbids the same 
to anyone " who has been twice married after baptism, 
or who has had a concubine." It is evident that the 
" Apostolic Canons " are not of much weight now as 
authority upon this point. 

In all probability, however, the marriage of a deceased 
wife's sister was not approved by the early church. 
It does not appear to have been forbidden positively 
and generally, by actual canon law, previous to the 
fourth century. 

Cone. Elib (a.d. 305), c. 61. " If any man after his 
wife's death shall marry her sister, she too being a 
Christian, it is decreed that they abstain five years 
from communion, unless some necessity of sickness 
require that the peace be sooner given." 

It will be observed that the marriage is not required 
to be broken off; much less is it declared null and 
void. Very different language is used against incest, 
e.g., c. 66, " If any man shall marry his step-daugh- 
ter, because he is guilty of incest, it is decreed that 
he shall not receive communion even in the hour of 
death." 

5. Basil (a.d. 370), c. 23. " No man ought to marry 
two sisters, and no woman ought to marry two brothers. 
He who marries his brother's wife is not to be received 
until he put her away." 

" Canon 78. He who successively marries two sis- 
ters is to be received only after submitting to the pen- 
ance of an adulterer (seven years), if he repent with 
tears." 

From the fourth century to the present time canon 
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law has persisted in forbidding the marriage succes- 
sively of two sisters. The English Canon Law has set 
forth a Table of Prohibited Degrees which contains 
the same prohibition. It must therefore be allowed 
that there is " canonical consent," for at least fifteen 
hundred years, against the marriage of a deceased 
wife's sister. But this prohibition is given with a rea- 
son. Hence it must be tried by the reason given. 
No law, canonical or civil — given with a reason — can be 
quoted as absolute authority. It is good, if its reason 
hold ; but if not, then the whole weight of its au- 
thority dissipates and becomes nought. In this case 
the reason given is the assertion that the consanguinity 
created by marriage is reciprocal, and that the man and 
the woman enter equally into each other's relationships. 
Hence, since the Divine law in Lev. xviii. forbids 
marriage with a deceased husband's brother, it equally 
forbids marriage with a deceased wife's sister. The 
facts are against this assumption. The woman does 
partake of the " blood which is the life " of her hus- 
band, but he does not receive of hers. Her person- 
ality is linked to his physiologically. His personality 
is not so linked to hers. The cases therefore are not 
parallel. The reason for the canon law thus fails be- 
cause it is based upon the assumption of what is not 
fact. Hence canon law is no longer authority upon 
the point. 

Of course, it will be objected that it is highly im- 
probable that the learned canonists of all ages should 
have overlooked this palpable error. In answer it may 
be said that there is no evidence that they have ever 
noticed it, while the probabilities are that their atten- 
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tion was never directed toward it ; because from the 
very earliest times all eyes were directed another way. 
It was felt that canon law should be made as strict as 
possible, that it was better to enact too much than too 
little, that its fences had better be put as far beyond 
the letter of the principles of law as they could be 
kept. 

Modern law, canonical and civil, takes more tenable 
ground. Its principle is that prohibitions should be 
bounded by veritable right and wrong. Everything 
right should be allowed by law. Inexpediences be- 
long not to law, but to casuistry. It may be inexpe- 
dient in most cases, for many obvious reasons, to en- 
courage marriage with a deceased wife's sister ; but 
each individual case should be determined by its 
specialties. A general prohibition of it has not been 
made in either natural or revealed law, and therefore 
neither church nor state has the right to forbid it.* 

In closing this succinct treatise, it may be proper 
for the writer to say that he has rather endeavored to 
set forth the principles involved, than to argue out in 
full the various points. He thinks that every essen- 
tial point has been noticed, and fairly presented. He 
has not quoted, except where he has given due credit ; 

* The person who first raised this point, as far as the writer is aware, 
was the Rev. W. H. Odenheimer, D.D., then rector of Christ Church, 
Philadelphia, about A.D. 1850, afterward Bishop of New Jersey. He 
raised it, with his characteristic caution, as a question ; which was 
enough under the circumstances, for the person who was seeking his 
counsel was quite willing upon his own judgment to follow out any 
necessary conclusion. It was agreed that, according to Scripture, mar- 
riage by consummation produced unity of flesh. They twain are one 
flesh. " How ? " asked Dr. Odenheimer, "Are the man and the woman 
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but he has consulted a very great number of writers, 
and has written, either in approval or disapproval of 
their views, after as he thinks fairly and fully stating 
them. All the questions involved in Marriage and 
Divorce must now be settled, not by mere authority, 
but upon definite and clear first principles, followed out 
to strictly logical conclusions. Laws and canons will 
have weight and force according to their agreement 
with sure principles. Nowhere permanently, and not 
for a moment in America, will laws or canons be re- 
spected — much less obeyed — unless they are evidently 
based upon nature or revelation. These coincide, so 
that the social philosopher and the Christian can agree 
upon formal enactments for the conservation and pro- 
motion of public purity ; although the one may base 
his arguments upon abstract power or good tendency, 
while the other may look for confirmation to the writ- 
ten word of God. Natural religion, sound philosophy, 
and Divine law may be appealed to ; and their an- 
swers will coincide. It has been the aim, in this treat- 
ise, to set forth conclusions upon grounds which every 
right-minded person, whateyer be his religion or his 
irreligion, may accept. The effort has been made — 

reciprocal receivers of each other's blood, or is the union effected in the 
one person only?" Evidently in one person only. This one person 
is the wife, and not the husband. Hence the wife becomes consanguine- 
ous with her husband, and is the blood relation of his blood relations. 
But the husband is not the blood relation of her blood relations. Hence, 
while the husband's brother is brother in blood to his brother's wife, 
the husband is not brother in blood to his wife's sister. 

This point is fully argued by the Rev. George Zabriskie Gray, D.D., 
in "Husband and Wife," second edition. Houghton, MifHin & Co., 
Boston, 1886. 
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not wholly unsuccessfully, it is hoped — to show that 
marriage constitutes the family, which itself consti- 
tutes the base of all order, social, civil, and ecclesiasti- 
cal. The questions relating to marriage have been 
presented and argued, not so much in reference to 
morality as a duty, as in reference to purity as a con- 
servative principle. 
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